PERSONNEL APPEALS BOARD
25 Capitol Street
Concord, New Hampshire 03301
Telephone (603) 271-3261

Appeal of Gail A. Bartlett
Public Utilities Commission
Docket #99-0-5
May 4,1999

The New Hampshire Personnel AppealsBoard (Bennett, Johnson and Wood) met on
Wednesday, March 24, 1999, under the authority of RSA 21-1:58, to hear the appeal of Gail A.
Bartlett, an employee of the Public Utilities Commission. Ms. Bartlett, who appearedpro se,
was appealing the Division of Personnel's decision that she did not meet the minimum
qualificationsfor certificationfor the classification of Utility Rate Analyst |. JoAn Bunten,
Certification Specialist and Virginia Larnberton, Director, appeared on behalf of the Division of
Personnel.

The appeal was heard on offers of proof by the representativesof the parties. The record of the
hearing in this matter consists of the pleadings submitted by the parties prior to the hearing,
notices and ordersissued by the Board, the audio taperecording of the hearing on the merits, and

documents admitted into evidence asfollows:

State's Exhibits

A.  Copy of PART Per 405 Certification, Rules of the Division of Personnel

B.  ClassSpecificationfor Utility Rate Analyst |

C.  Supplemental Job Description for position #19593, Utility Rate Analyst |, Consumer

Affairs Division, Public Utilities Commission
D.  State of New Hampshire Application for Employment submitted by Gail Bartlett for

position #19593
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L etter dated December 9, 1998, from Gail Bartlett to Ms. Wallace

L etter dated December 22, 1998, from Gail Bartlett to Personnel Director Lamberton
Letter dated January 18, 1999, from Ms. Bunten to Ms. Bartlett

L etter dated January 22, 1999, addressed to Mary Ann Steele, Executive Secretary,
Personnel AppealsBoard

Class Specificationfor Legal Aide

Supplemental Job Description for position #18945, Lega Aide

Appellant's Exhibits

1-GB Sworn statement of Gail Bartlett quoting Inspector Paveglio of the New Hampshire

Department of Labor

1!

2-GB Division of Personnel rule defining part time employee
3-GB U.S. Code of Federal Regulations 785: 15, 17, 21, 22 and 23
4-GB Letter from G. N. David, Hill Selectman and Water Commissioner

. 5-GB Sworn statement of Gail Bartlett describing how work performed exceeds job description

6-GB First written annual job review performed by General Counsel A. Zibelman

7-GB Work sample of tracking legidl ati_ion ngﬁth attachments

8-GB Work sample of rulemalung and attachments

9-GB Work samplesof clerkingwith attachments

i

In her notice of appedl to this Board Ms. Bartlett argued:

1.

|
That the worlc she performsfor the Public Utilities Commission far exceeds the level of

responsibility outlined inher job specijication, that 2/3 of her timeis spent working out
of her classification, and that her 9 yea:irs of experience a the Public Utilities Commission
should entitle her to credit for 6 yearsof relevant experience;

That atliougli she did not work full tilzl;.le in, the conventional sense during her 3 yearsasa
Selectman, she was on-call 24 hours a day and %hé Work thereforeshould qualify as 3

years of relevant experience; and
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3. That although die did not work full time in tlie conventional sense during her 4 yearsasa
Water Commissioner, and although she was unable to devote asmuch timeto the job asit
required, she was on call 24 hours aday and tliework, therefore, should qualify as2 1/2

years of relevant experience.

Ms. Bunten argued tliat tlieterm "year of approved work experience’ means full-time work as
defined by the Personnel Rules at alevel consistent with tlie requirementsof tlie position
specification. She stated tliat in order to have received credit for her work as a Selectman or as a
Water Commissioner, the appellant would have needed to provide more detailed information
about tliekind of work she performed while dieheld each of tlie offices, and liow many hours
per week she worked performing tliosetasks. Ms. Bunten stated that tlie Division could have
counted that experience toward tlie education l<}’:\nd experience required for certification, but Ms.
Bastlett had never provided the necessary documentation. She also argued that if Ms. Bartlett's
work at the P.U.C. exceeded the level of responsibility describedin lier class specification and
supplemental job description; she first should have addressed those discrepancies through the

classification process.

Ms. Bartlett argued that during her nine years working for the Public Utilities Commission, a
number of duties were added but never re-evaluated. She offeredto provetliat dieisresponsible
for monitoring legislation, assisting in rulemaking and clerking at hearings, duties generally
assigned to positions with asubstantially higher salary grade. She aso argued that because die
liad not participated in the development of lier supplemental job description, liad not signed tlie
document, and did not agreethat it described her current duties, it should not be used to evaluate

her qualificationsfor certification as a Utility Rate Analyst |.

Ms. Bastlett argued tliat tlie Division of Personnel had erred in refusing to allow lier credit for lier
experience as a Selectman and as a Water Commissioner. She argued tliat although she did not
maintain conventional working hours, the Personnel Rules do not specify tliat experience for
purposes of certification must be "full-time" experieiice. She also argued that the Rules do not

addressthe "required level" of experiencefor certification purposes. Therefore, she asked tlie
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Board to find that diemet the minimum qualificationsfor certification for tlie classification of

Utility Rate Analyst I.

Ms. Bartlett argued that wlien she was first elected to tlie officeof Selectman, she found that tlie
town'sbooks and reportswere in completedisarray, and sliewas required to make changes in the
Town'saccounting and financial reporting structures. When aslted to explain the steps she liad
taken to accomplish thoseimprovements, Ms. Bartlett replied that she participated in tlie decision
to change from "Quiclten Boolts' to a computerized accounting program recommended by the
Department of Revenue Administration. She said that tlie town aso obtained aword processing
program that was compatiblewith tlie ones used by tlie police and fire departments. In response
to questions by the Board about her involvement as a Water Commissioner in any rate-setting
decisionsor management of the utility, Ms. Bartlett replied that the systemin Hill isnot a
metered system, and the basic rateswere already in place. However, the Water Commission did
adapt the rates for home-based businesses such as day-cares. She stated that tlie Cominissioners
also drew up abilling system, adopted an electronic customer data base, and developed a

procedurefor collection of back charges.

With respect to ratesetting experience she might have gained working at the Public Utilities
Commission, Ms. Bartlett explained that tliere are work teams to handle each type of utility. As
aresult, she had no actual experienceat tlieP.U.C. However, die argued, wlien she clerlts
hearings, the parties submit proposals for rate setting and supporting documents through her.
She stated that dielias developed a general understanding of tlie paperwork involved to enable

lier to retrieve testimony or exhibits from the record as needed.

The Board asked Ms. Bartlett to explainhow dlieliad participated in Site examinations and
investigations of utilities. Ms. Bartlett replied that dieliad been sent to Newington Station to
look into what had happened when alargescrew liad fallen behind aturbine plate. She said that
in another case, sheliad gone out to talte photographs of some property as part of atelephone rate
case. Inanother instance, she said, diewas expected to deliver subpoenasfor the Commission.
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On tlieevidence, oral arguments, and offers of proof, the Board made tlie following findings:

)
\ N -/

Ms. Bartlett has been employed by the Public Utilities Commission as aLega Aide
(salary grade 14) for approximately 9 years.

Ms. Bartlett applied for avacant position of Utility Rate Analyst | at tliePublic Utilities
Commission on November 18, 1998.

The"Basic Purpose" of tlie Utility Rate Analyst | classificationfound on tlieclass
specification IS, "To research, investigate, and providepreliminary recommendations on
rate structure, services, policies and economic issuesregarding the regulation of public
utilities."

The minimum qualifications for the position of Utility Rate Analyst | aslisted on the job
specification areasfollows:

"Education: Possession of aBachelor'sdegree from'arecognized college or university
with major study inthefield of business, mathematics, finance, economics, or
engineering. Each additional year of approved formal educationinay be substituted for
one year of required worlt experience.”

"Experience: Three years' experiencein tlieanalysis, regulation or management of public
or private corporationsor the operational phases of public utilities. Each additional year
of approved work experiencemay be substituted for one year of required formal
education."

Ms. Bartlett holds an Associate's degreein business from Franklin Pierce College and a
paralegal certificatefrom the University of New Hampshire.

Ms. Bartlett's work experience, aslisted on lier employment application for the position
of Utility Rate Analyst |, includes almost nine years as alLega Aide, approximately
seven years as abalter, and approximately six years as aMedicare clerk.

Ms. Bartlett served as a Selectman for the Town of Hill from 1993 to 1996, asaTown
Water Commissioner from 1993 to 1997, as Town Treasurer from 1988 to 1990, as a
Supervisor Of tlie Checklist from 1986 to 1991, and as an Ex-officio Planning Board

Member.
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TheDivision of Personnel reviewed Ms. Bastlett's application on November 25, 1998,

and rejected it, finding that the applicant had insufficient experiencein the appropriate
field(s) to satisfy the minimum qualifications required for the classification.

Ms. Bartlett adted her own depastment to re-evaluateher work experience and certify her
as meeting the minimum qualificationsfor the position. Her application was re-submitted
to the Division of Personnel where Certification Specialist JoAn Bunten reviewed it with
Human Resources Administrator Sara Willingham and Personnel Director Virginia
Lambeston, who agreed that Ms. Bastlett did not meet the minimum qualifications for

certification.

Rulings of Law

A.

"The Director shall review all applicationsfor employment filed under Per 401 and certify
inwriting to the appointing authority whether the applicantsmeet the minimum
educational, experience, and examinationrequirements which are stated in the class
specification and/or supplemental job description required by Per 301.03." [Rules of the
Division of Personnel, Per 405.01 (a)]

"Thereview under paragraph (a) shall take into account the following criteria: (1) The
relevancy of the applicant's stated education, including whether the applicant's academic
credits on the college transcripts fulfill the educational requirements as stated in the
specification and supplemental job description; (2) Therelevancy of the applicant's stated
work experience; and (3) Any requirementsfor the equivalent substitution of education
and experiencesuch as: a. If the specification and supplemental job description allow
related experienceto be substituted for arequired degree, then each year of related
experience shall equal one year of required education; and b. If the specification and
supplemental job description allow related education to be substituted for experience, then
each year of related education shall equal one year of required experience." [Rules of the
Division of Personnel, Per 405.01 (b)]
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Decision and Order

Having considered the evidence, oral arguments and offers of proof, the Board voted
unanimously to DENY Ms. Bai-tlett's appeal. The appellant failed to provide evidence that her
combined education and experience were equivalent to aBachelor's degreein business,
mathematics, finance, economicsor engineering, plusthree years experiencein the analysis,
regulation or management of public or private corporations or the operational phases of public

utilities.

Thereisno disputethat Ms. Bastlett would have been entitled to some credit for the worlc she
performed as a Selectman and as a Water Commissioner. However, the appellant failed to
provide information that would have allowed the Division of Personnel to evaluate the level of
experience or quantify the amount of time spent in performing those dutiesto determine how
much of that experience should be counted toward the total number of years of experience
required for certification. The appellant's argument that around-the-clock availability should
qualify asfull-time servicefor purposes of certification iSunpersuasive. Performing atask

provides experience; being available to perform a task doesnot.

In Exhibit 1-GB, the appellant quoted Labor Inspector Paveglio, stating that there was no
definition for full timeworlc, and that "full time and part time were whatever number of hours the
employer of that job held it to be." Within the classified service, the State of New Hampshire
considers full-timeworlcto be worlc performed 37.5 or 40 hours per week, depending upon the
classification of the position held. It is unreasonable to conclude that the State, for purposes of
certification, should berequired to adopt another employer's definition of "full time" rather than
applying its own standardsin determining how much actual experience acandidate needs in

order to satisfy the minimum entrance requirements for a classificatioa.

Although Ms. Bartlett offered evidence that she has anumber of job duties that arenot listed on
her class specification or supplemental job description, the appellant failed to provide evidence to

support her claim that 2/3 to 3/4 of those assignments exceed the level of responsibility for her
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current classification of Legal Aide. Furthermore, the appellant failed to provide evidence

supporting her assertionthat her duties asal ega Aide, in combination with her experience asa
Selectman and Water Commissioner, should be considered the equivalent of 5 years experience,
"...intheanalysis, regulation or management of public or private corporationsor the operatioiial

phases of public utilities," as described by the class specification for Utility Rate Analyst I.

Accordingly, the Board voted to DENY Ms. Bartlett's appeal. In so doing, tlieBoard found that
the Division of Personnel conducted itsreview of her qualifications in accordancewith Per
405.01 (a) and (b) of theRules, and that on the basis of the information supplied with her
application, the Division correctly determined that Ms. Bartlett does not meet the minimum
qualificationsfor certificationfor tlie classification of Utility Rate Analyst |. This decision does
not preclude areview of Ms. Bartlett's éxi sting position in light of her presentation concerning
changed or increased duties and a potential re-evaluation of that position in light of the State's

classification system.

THE PERSONNEL APPEALS BOARD

Mark J. Bennetf/ Chairman

y _Patrick H. Wood, Cofamissioner

cc:  VirginiaA. Larnberton, Director of Personnel, 25 Capitol St., Concord, NH 03301
JoAn Bunten, Certification Specialist, Division of Personnel, 25 Capitol St., Concord,
NH 03301
Gail Bartlett, Legal Aide, NH Public Utilities Commission, 8 Old Suncook Road,
Concord, NH 03301
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