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The Personnel Appeals Board (McNicholas , Johnson and Bennett) met Wednesday, 
April 3, 1991, to consider the March 8, 1991 Motion for Reconsideration f i l ed  
by SEA Director of Operations, Thomas Hardiman, on the appellants' behalf. In 1 
support of h i s  Motion, M r .  Hardiman reiterated h i s  original argument that  the 
appellants had not individually requested reclassification of their  positions, 

I 
I 

having been informed by the agency that  their  p s i t i o n s  would be upgraded onae 
they had received propsr equipment and training to qualify the incumbents as 
Word Processor Operator I. 

On March 14, 1991, the Department of Employment Security f i led  its objection ~ 
to  the appellants' Motion, and its request that  the Board affirm its ear l i e r  
decision to dismiss the appeal, 

I 
The appellants have failed to  offer any grounds upon which to  claim that  the 
Board's February 23,  1991 decision was e i ther  unreasonable or unlawful. 
Accordingly , their Pbtion for Reconsideration is denied. 

I 
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The New  amps shire Personnel Appeals Board (McNicholas, Johnson and Bennett) 
met Wednesday, February 13, 1991, to consider the above captioned appeal filed 
on the appellant's behalf by Thomas F. Hardiman, SEA Director of Field 
Operations. I n  h i s  October 4, 1990 request for a hearing, M r .  Hardiman 
alleged that the appellant had been denied reclassification under the guise of 
a freeze on position reallocations. He argued that a review of the 
classification Secretary Stenographer I "was w e l l  into effect prior to any 
freeze and therefore the process was 'properly fi led ' " . 
Mr. Hardiman concluded that refusal to  adjust their job t i t l e s  and salary 
grades is a violation of Per 304.01: 

"No employee in the state classified service shall receive a salary 
greater than the maximum nor less than the minimum for the class 
established by the compensation plan." 

On October 4, 1990, the Department of Employment Security filed a Motion to 
  is miss Ms. Belanger's appeal, noting that the Department had timely filed two 
separate requests for reclassification of five secretarial positions located 
i n  the Dover, Portsmouth, Nashua, Manchester and Concord Offices i n  1988, and 
that the incumbents i n  those positions had been reclassified to Word Processor 
Operator I. The Department concluded, "At  no time were these positions i n  
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ques t ion  'properly f i l e d '  or included i n  the  above s t a t e d  c l a s s i f i c a t i o n  
process  due to t h e  f a c t  the  o f f  ices d id  not  rece ive  the  PC equipment u n t i l  
e a r l y  1990 and have j u s t  r ecen t ly  (October, 1990) completed t r a i n i n g  to enable 
them to develop prof ic iency i n  the  use of word processing so£ Ware  . Receiving 
a PC and t r a i n i n g  does n o t  automatical ly change a posi t ion."  

RSA 21-I:58, which the  appe l l an t s  cite a s  t h e  a u t h o r i t y  under which the  Board 
might g ran t  t h e i r  appeal,  s p e c i f i c a l l y  excludes appeals  r e l a t e d  to 
c l a s s i f i c a t i o n  and a l l o c a t i o n  of  pos i t ions :  

"Any permanent employee who is a f fec ted  by any app l i ca t ion  of the  
personnel r u l e s ,  except  f o r  those r u l e s  enumerated i n  RSA 21-I:46, I and 
the  app l i ca t ion  of r u l e s  i n  c l a s s i f i c a t i o n  dec i s ions  appealable under RSA 
21-I:57, may appeal to  t h e  personnel appeals  board..." (Emphasis added) 

Clear ly ,  M s .  Belanger 's  appeal  of  the  p o s i t i o n  t i t l e  and s a l a r y  grade a t  which 
her  pos i t ion  is a l loca ted  is a c l a s s i f i c a t i o n  dec i s ion  within the  meaning o f  
RSA 21-I:57, which provides t h a t  " I f  the  Board determines t h a t  an ind iv idua l  
is n o t  properly c l a s s i f i e d  i n  accordance with the  c l a s s i f i c a t i o n  p lan  or the  
d i r e c t o r ' s  r u l e s ,  it s h a l l  i s sue  an order  r equ i r ing  the  d i r e c t o r  to make a 
correc t ion .  " 1 

\. 

The Board's own r u l e s  r e l a t e d  to c l a s s i f i c a t i o n  and evaluat ion  appeals  r equ i re  
t h a t :  

"Within twenty (20) days a f t e r  f i l i n g  h i s  appeal,  t h e  appe l l an t  s h a l l  f i l e  
with the  Board an  o r i g i n a l  and three  (3)  copies of any evidence ( including 
a l l  documents or af  f i d a v i t s )  t h a t  he be l i eves  support  h i s  pos i t ion  
together  with any wr i t t en  argument t h a t  he wishes the  Board to consider .  
This submission s h a l l  cover a l l  a spec t s  of the  appeal." [Per-A 208.02(a) 
N.H.C.A.R.] 

Appellant has f a i l e d ,  through competent evidence or a f f i d a v i t ,  to prove t h a t  
she had requested a review of her  pos i t ion  p r i o r  to enactment of  Chapter 209, 
laws of 1990, or t h a t  her  pos i t ion  was included i n  e i t h e r  of the  p r i o r  two 
pos i t ion  reviews completed p r i o r  to August 1988. The Department, arguing t h a t  
it d i d  n o t  make such reques t  on her  behalf ,  has  asked t h a t  her appeal be 
dismissed. 

............................ 
1/ Chapter 209:4 of the  Laws of 1990, provides tha t :  

.. /' 

~ o t w i t h s t a n d i n g  any o the r  provision of law, t h e  d i r e c t o r  of personnel 
s h a l l  not  consider  any reques ts  f o r  r e c l a s s i f i c a t i o n  or rea l loca t ion  u n t i l  
J u l y  1, 1991. 
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Absent a completed request for reclassification received by the Director of 
Personnel prior to June 5, 1989, there i s  no authority for the ~ i r e c t o r  of 
Personnel or the Personnel Appeals Board to grant the relief which the 
appellant has requested . 
I n  consideration of the foregoing, the instant appeal is dismissed. 
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