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By l e t t e r  dated March 22,  1993, SEA Director of ~ i e l d  Operations Thomas 
Hardiman, requested reconsideration of the ~ o a r d ' s  March 4 ,  1993 decision i n  
the above-captioned appeal. Mr. Hardiman argued that  the Board erred when it 
did not "grandfathern all the appellants in to  t he i r  labor grade when they were 
demoted into  posit ions i n  the group hanes, and that  the Board's decis ion did 
not mention the testimony of the S ta te ' s  w i tns s s ,  M s .  Nitz, regarding the 
appellants '  current duty assignments in re la t ionship to  those du t i e s  they 
performed pr ior  t o  demotion. Mr. Hardirnan argued tha t  the Board "has the  
power t o  correct t h i s  act ion tha t  resulted i n  the appellants being downgraded, 
when i n  fac t ,  they were.doing more responsible work than they did p r i o r  t o  the 

r *, downgrading i n  lieu of lay-off ..." 
ib 

I n  l i g h t  of the Court 's April 7 ,  1993 order in  the Appeal of Lorraine Alley e t  
a1 (N.H. Supreme Court Case No. 91-484), before the Board responds t o  the 
7 Instant  Request f o r  Reconsideration, the Board w i l l  allow the pa r t i e s  twenty 
calendar days from the date of t h i s  order t o  f i l e  with the Board memoranda 
addressing the i r  respective posi t ions  on the appl icabi l i ty  of the Court 's 
decision in Alley t o  the Board's March 4, 1993 decision i n  the Appeal of 
Je f f rey  Cram (P.A.B. Docket #90-0-21) . 
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The New Hampshire  P e r s o n n e l  Appea l s  Board (McNicho la s ,  B e n n e t t  and R u l e )  m e t  
Wednesday, Oc tobe r  28,  1 9 9 2 ,  t o  h e a r  t h e  appea l  of J e f f r e y  Cram, an employee  
of t h e  D i v i s i o n  of Mental H e a l t h  and Developmental  S e r v i c e s ,  c o n c e r n i n g  an 
a1 l e g e d  downgrading  of h i s  p o s i t i o n  from R e s i d e n t  Care A s s i s t a n t  I / M e d i c a t i o n  
S p e c i a l i s t  ( s a l a r y  g r ade  7 )  t o  R e s i d e n t  Ca re  A s s i s t a n t  I  ( s a l a r y  g r a d e  6 ) .  
Mr. Cram was r e p r e s e n t e d  a t  t h e  h e a r i n g  by SEA D i r e c t o r  o f  F i e l d  O p e r a t i o n s ,  
Thomas Hardiman.  Laconia  Developmental  S e r v i c e s / D i v i s i o n  of Mental Heal t h  and  
Development  was r e p r e s e n t e d  by A t t o r n e y  Susan  K .  Lang le .  

(-; The a p p e l l a n t  a r g u e d  t h a t  S t a t e  had i m p r o p e r l y  a p p l i e d  t h e  P e r s o n n e l  R u l e s  f o r  
demot ion  i n  l i e u  of l a y - o f f  when r e d u c i n g  Mr. Cram's  s a l a r y  from s a l a r y  g r a d e  
7 t o  s a l a r y  g r a d e  6 .  S p e c i f i c a l l y ,  Mr. Hardiman s t a t e d  i n  h i s  J a n u a r y  3 0 ,  
1991 l e t t e r  of a p p e a l :  . 

"The employees  a f f e c t e d  by t h i s  d e c i s i o n  ... a r e  be ing  t o l d  t h a t  t h e y  no 
l o n g e r  have  t o  use  a1 1  t h e  t r a i n i n g  t h a t  was p r e v i o u s l y  r e q u i r e d .  
However, t h e y  have t h e  t r a i n i n g  and a r e  c e r t i f i e d  t o  d i s t r i b u t e  
m e d i c a t i o n s .  ... In o t h e r  words ,  t h e  job  h a s  changed ."  

He a r g u e d  t h e  a p p r o p r i a t e  r u l e  t o  a p p l y  i n  t h i s  i n s t a n c e  was P e r  3 0 4 . 0 1 ( g )  i n  
e f f e c t  a t  t h a t  t ime :  

" Shou ld  t h e  r e a l l o c a t i o n  o r  r e e v a l u a t i o n  [of  an e m p l o y e e ' s  pos i  t i o n l  be 
downward, and  t h e  employee i s  r e c e i v i n g  a  s a l a r y  which i s  h i g h e r  t h a n  t h e  
maximum f o r  t h e  new c l a s s  o r  g r a d e ,  t h e  e m p l o y e e ' s  s a l a r y  s h a l l  n o t  be  
r e d u c e d  b u t  he w i l l  n o t  be e l i g i b l e  f o r  normal s a l a r y  i n c r e m e n t s  i n  t h e  
fo rmer  g r a d e .  I f  t h e  p r e s e n t  s a l a r y  i s  n o t  h i g h e r  t h a n  t h e  new maximum, 
he s h a l l  r ema in  a t  t h i s  same s a l a r y  and w i l l  be e l i g i b l e  f o r  s a l a r y  
i n c r e a s e  b e n e f i t s  i n  t h e  new c l a s s  i n  a c c o r d a n c e  wi th  P e r  304.04. ' '  

The S t a t e  a r g u e d  t h e  c l a s s i f i c a t i o n  of  R e s i d e n t  Care  ~ s s i s t a n t / ~ e d i c a t i o n  
S p e c i a l i s t  had been c r e a t e d  s o l e l y  i n  r e s p o n s e  t o  t he  s h o r t a g e  of a v a i l a b l e  
n u r s i n g  p e r s o n n e l  w i t h i n  t h e  i n s t i t u t i o n  and t h e  a g e n c y ' s  d i f f i c u l t y  i n  
r e c r u i t i n g  such  p e r s o n n e l .  P r i o r  t o  1 9 7 9 ,  t h e  Nurse P r a c t i c e  Act  p r o h i b i t e d  
t h e  p r a c t i c e  of n u r s i n g  by anyone o t h e r  t h a n  t h o s e  p e r s o n s  l i c e n s e d  t o  

'\ .-,' p r a c t i c e  p r o f e s s i o n a l  o r  p r a c t i c a l  n u r s i n g  i n  t h e  S t a t e .  Lacon ia  S t a t e  School  

was u n a b l e  t o  r e c r u i t  and r e t a i n  s u f f i c i e n t  n u r s i n g  s t a f f  f o r  t h e  i n s t i t u t i o n  
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t o  p r o v i d e  t h e  r e q u i r e d  l e v e l  o f  n u r s i n g  c a r e  w i t h i n  t h e  l e g a l  p a r a m e t e r s  
e s t a b l i s h e d  f o r  a d m i n i s t r a t i o n  of m e d i c a t i o n ( s 1 .  I n  1979 ,  t o  a d d r e s s  t h e  
n u r s i n g  s h o r t a g e  a t  Laconia  S t a t e  S c h o o l ,  t h e  l e g i s l a t u r e  amended t h e  Nurse 
P r a c t i c e  ~ c t / l  by expand ing  t h e  l i s t  of p e r s o n s  exempt from t h e  Act  t o  i n c l u d e :  

"Any d i r e c t  c a r e  employee of t h e  Laconia  s t a t e  school  who has  been 
c e r t i f i e d  c a p a b l e  of a d m i n i s t e r i n g  o r a l  m e d i c a t i o n s  by v i r t u e  of h a v i n g  
s u c c e s s f u l l y  comple ted  a  t r a i n i n g  program approved  by t h e  d i v i s i o n  of 
p u b l i c  h e a l t h  s e r v i c e ,  d e p a r t m e n t  of h e a l t h  and w e l f a r e ,  from 
a d m i n i s t e r i n g  o r a l  m e d i c a t i o n s  p u r s u a n t  t o  t h e  o r d e r  o r  p r e s c r i p t i o n  of a  
l i c e n s e d  p h y s i c i a n . "  

By h a v i n g  comple t ed  t h e  t r a i n i n g  and r e c e i v i n g  c e r t i f i c a t i o n  a s  a  Med ica t i on  
S p e c i a l i s t ,  R e s i d e n t  Care  A s s i s t a n t s  c o u l d  be a s s i g n e d  t h o s e  d u t i e s .  Al l  
R e s i d e n t  Care  A s s i s t a n t s / M e d i  c a t i o n  S p e c i a l i s t s  had t o  c o m p l e t e  t h e  p r e s c r i b e d  
c o u r s e  of t r a i n i n g  and r e - c e r t i f y  a n n u a l l y .  Not a l l  t h o s e  who comple t ed  t h e  
t r a i n i n g  and r e - c e r t i f i c a t i o n  were  c l a s s i f i e d  a s  R e s i d e n t  Care  
A s s i s t a n t s / M e d i c a t i o n  S p e c i a l i s t s .  Employees c l a s s i f i e d  a s  R e s i d e n t  Ca re  
A s s i s t a n t s  who had comple t ed  t h e  p r e s c r i b e d  c o u r s e  of t r a i n i n g  c o u l d  t h e n  be 

('-~\, 

c l a s s i f i e d  a s  R e s i d e n t  Ca re  A s s i s t a n t / M e d i c a t i o n  S p e c i a l i s t .  A1 though a  
R e s i d e n t  Care  A s s i s t a n t / M e d i c a t i o n  S p e c i a l i s t  would no rma l ly  be a . ss igned  t o  a  
p a r t i c u l a r  b u i l d i n g  o r  s h i f t ,  t h e  agency c o u l d  " p u l l "  a  M e d i c a t i o n  S p e c i a l i s t  
from h i s / h e r  u s u a l  a s s i g n m e n t  i n t o  any o t h e r  work u n i t  o r  s h i f t  a s  needed t o  
a d m i n i s t e r  m e d i c a t i o n .  

In  1 9 8 9 ,  i n c r e a s i n g  numbers of r e s i d e n t s  were  moved o u t  of t h e  i n s t i t u t i o n a l  
s e t t i n g  and i n t o  community- based r e s i d e n c e s  and g roup  homes. The Nurse 
P r a c t i c e  Act  was amended a g a i n  t o  s p e c i f y  t h e  s t a n d a r d s  under  which a u t h o r i z e d  
m e d i c a t i o n s  c o u l d  be a d m i n i s t e r e d  t o  g roup  home r e s i d e n t s  by t r a i n e d  
n o n- n u r s i n g  p e r s o n n e l .  S p e c i f i c a l l y ,  t h e  amendment expanded t h e  1  i s t  o f  
p e r s o n s  exempt from the  Act  t o  i n c l u d e  emp loyees  o f ,  o r  unde r  c o n t r a c t  w i t h ,  
t h e  D i v i s i o n  of Mental Hea l th  and Developmenta l  S e r v i c e s  who were c e r t i f i e d  a s  
c o m p e t e n t  t o  a d m i n i s t e r  c e r t a i n  m e d i c a t i o n s  t o  g r o u p  home r e s i d e n t s .  Be fo re  
R e s i d e n t  Care A s s i s t a n t s  c o u l d  be a u t h o r i z e d  t o  a d m i n i s t e r  m e d i c a t i o n s  i n  a  
g roup  home s e t t i n g ,  they  were  r e q u i r e d  t o  s u c c e s s f u l l y  comple t e  a  c o u r s e  of 
t r a i n i n g  app roved  by t h e  Board of N u r s i n g .  A u t h o r i z a t i o n  was a l s o  s u b j e c t  t o  
f o l l o w i n g  l i m i t a t i o n s :  

" ( 1  1 When a u t h o r i z e d  by a  r e g i s t e r e d  n u r s e  who has  c o n d u c t e d  an 
a s s e s s m e n t  of t h e  c l i e n t  and e v a l u a t e d  t h e  m e d i c a t i o n  o r d e r  and 
m e d i c a t i o n s  p r e s c r i b e d  f o r  t h e  c l i e n t ;  

Amendments t o  t h e  a c t  i n  1981 , 1983 and 1 9 8 8  expanded  t h e  t y p e s  of  
m e d i c a t i o n s  which employees  c e r t i f i e d  a s  M e d i c a t i o n  S p e c i a l i s t s  c o u l d  
a d m i n i s t e r .  
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" ( 2 )  By a  r o u t e  o t h e r  t h a n  i n j e c t i o n ,  e x c e p t  f o r  s u b c u t a n e o u s  i n j e c t i o n s  
when t h e  p e r s o n  a d m i n i s t e r i n g  t h e  m e d i c a t i o n  and t h e  c l i e n t  r e c e i v i n g  t h e  
m e d i c a t i o n  have been a u t h o r i z e d  by a  r e g i s t e r e d  n u r s e ;  and 
" ( 3 )  To c l i e n t s  i n  r e s i d e n t i a l  f a c i l i t i e s  and o t h e r  p rog rams  t o  which t h e  
person  a d m i n i s t e r i n g  t h e  m e d i c a t i o n  i s  r e g u l a r l y  a s s i g n e d . "  
[RSA 326:B-17 V I I I  ( a )  ( 1 )  - ( 3 ) ,  1 9 8 9 ,  41 :1 ,  e f f .  J u n e  1 1 ,  19891 

When Lacon ia  Developmental  S e r v i c e s  c l o s e d  and t h e  r e m a i n i n g  r e s i d e n t s  were 
p l aced  i n  community- based g roup  homes, t h e  s t a n d a r d  f o r  a d m i n i s t r a t i o n  of 
m e d i c a t i o n  by R e s i d e n t  Ca re  A s s i s t a n t s  was e s t a b l i s h e d  by RSA 326:  5-17 V I I I .  
The r e q u i r e d  c o u r s e  of t r a i n i n g  f o r  R e s i d e n t  C a r e  A s s i s t a n t s  t o  a d m i n i s t e r  
m e d i c a t i o n s  i n  t h e  g roup  homes was d e f i n e d  by a d m i n i s t r a t i v e  r u l e s  p romulga t ed  
by t h e  D i v i s i o n  of Mental H e a l t h  and app roved  by t he  Board of Nur s ing .  

The t r a i n i n g  f o r  Med ica t i on  S p e c i a l i s t  c e r t i f i c a t i  on i n  t h e  i n s t i t u t i o n a l  
s e t t i n g  c o n s i s t e d  of t w e n t y ,  two-hour c l  ass room s e s s i o n s  , homework 
a s s i g n m e n t s ,  a  mid- term e x a m i n a t i o n ,  f i n a l  e x a m i n a t i o n  and p r a c t i c u m .  
Comple t ion  of t h e  c o u r s e  took a p p r o x i m a t e l y  t h r e e  months.  I n  o r d e r  t o  
p a r t i c i p a t e  i n  t h e  t r a i n i n g ,  an employee had t o  s u b m i t  t h r e e  l e t t e r s  of 
recommendat ion and be s e l e c t e d  by t h e  n u r s e - t r a i n e r  t h r o u g h  a  p e r s o n a l  
i n t e r v i e w  p r o c e s s .  Any employee  who s u c c e s s f u l l y  comple t ed  t h e  program and 
e a r n e d  c e r t i f i c a t i o n  a s  a  Med ica t i on  S p e c i a l i s t  had t o  renew t h e i r  
c e r t i f i c a t i o n  a n n u a l l y .  New Hampshire  T e c h n i c a l  I n s t i t u t e ,  Hawthorne C o l l e g e  
and New England  C o l l e g e  gave  c o l l e g e  c r e d i t  t o  t h o s e  who s u c c e s s f u l l y  
comple ted  t h e  program. 

The f o r t y  h o u r  t r a i n i n g  f o r  Med ica t i on  S p e c i a l i s t  c e r t i f i c a t i o n  c o u r s e  
p r e v i o u s l y  approved  by t h e  D i v i s i o n  of P u b l i c  Heal t h  S e r v i c e s  was r ep1  aced  by 
an e i g h t  h o u r  c o u r s e  app roved  by t h e  Board of  Nur s ing  f o r  a d m i n i s t r a t i o n  of 
m e d i c a t i o n  by n o n- l i c e n s e d  s t a f f  i n  community-based r e s i d e n t i a l  s e t t i n g s .  Al l  
R e s i d e n t  Ca re  A s s i s t a n t s  i n  t h e  group  homes mus t  c o m p l e t e  e i g h t - h o u r  c o u r s e ,  
a s  eve ry  s t a f f  pe r son  i s  e x p e c t e d  t o  a d m i n i s t e r  m e d i c a t i o n  t o  t h e  r e s i d e n t s  o f  
t h e  group  home. In t h e  i n s t i t u t i o n ,  unde r  t h e  s t a n d a r d s  e s t a b l i s h e d  by RSA 
326-8,  employees  d i d  n o t  r e q u i r e  Med ica t i on  S p e c i a l i s t  t r a i n i n g  i n  o r d e r  t o  
work a s  R e s i d e n t  Care A s s i s t a n t s .  While R e s i d e n t  Ca re  A s s i s t a n t / M e d i c a t i o n  
S p e c i a l i s t s  c o u l d  a d m i n i s t e r  m e d i c a t i o n  t o  any r e s i d e n t  i n  any u n i t  w i t h i n  t h e  
i n s  ti t u t i  on ,  t h o s e  c e r t i f i e d  t o  a d m i n i s t e r  m e d i c a t i o n  i n  t h e  g r o u p  home under  
t h e  community c e r t i f i c a t i o n  s t a n d a r d  can o n l y  a d m i n i s t e r  m e d i c a t i o n  t o  t h o s e  
c l i e n t s  f o r  whom t h e y  have  been s p e c i f i c a l l y  t r a i n e d .  I f  a  c l i e n t ' s  
m e d i c a t i o n  i s  a l t e r e d ,  t h e  R e s i d e n t  Ca re  A s s i s t a n t  mus t  be t r a i n e d  
s p e c i f i c a l l y  t o  a d m i n i s t e r  i t  t o  t h e  c l i e n t .  

Mr. Hardiman a rgued  t h a t  i n  s p i t e  of t h e  r e d u c e d  t r a i n i n g  r e q u i r e m e n t s ,  t h e  
a p p e l l a n t s  a c t u a l l y  f u n c t i o n  more i n d e p e n d e n t l y  t h a n  t h e y  had a s  R e s i d e n t  Ca re  
A s s i s t a n t / M e d i c a t i  on S p e c i a l i s t s .  He a1 s o  a rgued  t h a t  t h e  g roup  homes have  
l e s s  a c c e s s  t o  p r o f e s s i o n a l  n u r s i n g  s u p e r v i s i o n  t h a n  had been a v a i l a b l e  i n  t h e  
i n s t i t u t i o n .  
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Ms. Langle a sked  t h e  Board t o  f i n d  t h a t  t h e  d u t i e s  i n  t h e  g r o u p  home were  n o t  
comparab l e  t o  t h o s e  i n  t h e  i n s t i t u t i o n ,  s i n c e  t h e  employees  were n o t  
r e s p o n s i b l e  f o r  c o m p l e t i o n  of comprehens ive  t r a i n i n g  and c o u l d  n o t  a d m i n i s t e r  
m e d i c a t i o n s  w i t h o u t  p r i o r  p r o d u c t / s i t e / c l i e n t  s p e c i f i c  i n s t r u c t i o n  and 
c e r t i f i c a t i o n .  She a l s o  a sked  t h e  Board t o  f i n d  t h a t  t h e  a p p e l l a n t  was 
p r o p e r l y  demoted i n  l i e u  of l a y - o f f  from R e s i d e n t  Ca re  , A s s i s t a n t  I / M e d i c a t i o n  
S p e c i a l i s t  ( s a l a r y  g r a d e  7 )  t o  R e s i d e n t  Ca re  A s s i s t a n t  I  ( s a l a r y  g r a d e  6 ) .  

Mr. Hardiman a s k e d  t he  Board t o  f i n d  t h e  a p p e l l a n t s  had n o t  been  demoted i n  
l i e u  of l a y - o f f ,  b u t  r a t h e r  t h a t  t h e i r  p o s i t i o n s  had been downgraded p u r e l y  a s  
a  money- saving measure  when t h e  i n s t i t u t i o n  c l o s e d .  He a s k e d  t h e  Board t o  
f i n d  t h a t  t h e  a p p e l l a n t s  s h o u l d  have been " g r a n d f a t h e r e d "  a t  t h e i r  f o r m e r  
s a l  a r i e s ,  and s h o u l d  have  c o n t i n u e d  t o  r e c e i v e  compensa t i on  a t  s a l a r y  g r a d e  
7 .  Mr. Hardiman s u g g e s t e d  t h a t  i n  t h e  a1 t e r n a t i v e ,  t h e  Board c o u l d  o r d e r  t h e  
D i r e c t o r  of P e r s o n n e l  t o  upg rade  R e s i d e n t  Ca re  A s s i s t a n t  I  p o s i t i o n s  from 
s a l a r y  g r a d e  6  t o  s a l a r y  g r a d e  7 .  In s u p p o r t  of t h a t  recommendat ion ,  he 
a r g u e d  t h a t  t h e  du ty  a s s i g n m e n t s  i n  t h e  group  home a r e  more complex t h a n  t h e y  
were  i n  t h e  i n s t i t u t i o n ,  and mus t  be per forn led  w i th  l e s s  on s i t e  s u p e r v i s i o n .  

/ I  
I A f t e r  c o n s i d e r i n g  t h e  t e s t i m o n y  and e v i d e n c e ,  t h e  Board v o t e d  t o  deny Mr. 

- 

Cram's  a p p e a l .  O n  t h e  e v i d e n c e ,  t h e  Board found  t h a t  two d i s t i n c t  
c l  a s s i f  i c a t i o n s  , R e s i d e n t  C a r e  A s s i s t a n t  I / M e d i c a t i  on S p e c i a  1 i s t  and Res i d e n t  
C a r e  A s s i s t a n t  I .  The R e s i d e n t  Ca re  A s s i s t a n t  I / M e d i c a t i o n  S p e c i a l i s t  
c l a s s i f i c a t i o n  a s  i t  e x i s t e d  a t  t h e  i n s t i t u t i o n  was a b o l i s h e d .  Employees w i t h  
s u f f i c i e n t  s e n i o r i t y  were  a l l o w e d  t o  t r a n s f e r  o r  bump i n t o  t h e  g roup  home 
s e t t i n g s  i n t o  p o s i t i o n s  of  R e s i d e n t  Ca re  A s s i s t a n t  I ,  p r o v i d e d  t hey  met  t h e  
t r a i n i n g  r e q u i r e m e n t s  s e t  f o r t h  i n  t h e  a d m i n i s t r a t i v e  r u l e s  f o r  a d m i n i s t r a t i o n  
of m e d i c a t i o n s  by n o n- n u r s i n g  p e r s o n n e l  i n  t h e  group  homes. As p r o v i d e d  by 
t h e  Pe r sonne l  Rules  i n  e f f e c t  a t  t h a t  t l 'me, Mr. Cram s h o u l d  have  been p l a c e d  
a t  t h e  s t e p  i n  t h e  new s a l a r y  g r a d e  c l o s e s t  t o ,  b u t  n o t  e x c e e d i n g ,  hSs s a l a r y  
a t  t h e  t ime  of demotion i n  l i e u  of l a y - o f f .  

The Board f u r t h e r  vo t ed  t o  deny  Mr. Hard iman ' s  r e q u e s t  f o r  r e c l a s s i f 5 c a t i o n  of  
t h e  a p p e l l a n t ' s  c u r r e n t  p o s i t i o n .  The J a n u a r y  3 0 ,  1991  l e t t e r  of appea l  i s  
l i m i t e d  t o  t h e  c l a i m  t h a t  t h e  a p p e l l a n t  was e n t i t l e d  t o  p r o t e c t i o n  of  . h i s  
s a l a r y  under  t h e  p r o v i s i o n s  of ( f o r m e r )  P e r  304.01 ( g ) ,  n o t  t h a t  h i s  p o s i t i o n  
was i m p r o p e r l y  c l a s s i f i e d .  RSA 21-I :57 o n l y  g r a n t s  t h e  Board t h e  a u t h o r i t y  t o  
r ev i ew  c l a s s i f i c a t i o n  d e c i s i o n s  i s s u e d  by t h e  D i r e c t o r  o f  P e r s o n n e l ,  and t o  
o r d e r  t h a t  t h e  D i r e c t o r  make a  c o r r e c t i o n  i f  t h e  d e c i s i o n  i s  found  t o  be i n  
e r r o r .  The Board l a c k s  t h e  s t a t u t o r y  a u t h o r i t y  t o  i n d e p e n d e n t l y  o r d e r  t h e  
r e c l a s s i f i c a t i o n  of a  p o s i t i o n  t o  compensa te  an i ncumben t  who has  been  demoted 
i n t o  t h a t  p o s i t i o n  i n  l i e u  o f  l a y - o f f .  Inasmuch a s  t h e  a p p e l l a n t  n e i t h e r  
a1 l e g e d  nor o f f e r e d  p roo f  t h a t  h i s  p o s i t i o n  had been r ev i ewed  and r e a l  l o c a t e d ,  
t h e  r e q u e s t  f o r  r e c l a s s i f i c a t i o n  a s  a  remedy mus t  be d e n i e d .  ' 



I A P P E A L  OF JEFFREY C R A M  
, Docket #90-0-21 

page 5 

P r o ~ o s e d  F i n d i n q s  of F a c t :  

The S t a t e ' s  p roposed  f i n d i n g s  of f a c t  a r e  g r a n t e d .  

Prooosed  R u l i n a s  of Law: 

1 - 6 a r e  g r a n t e d .  
7 i s  g r a n t e d  t o  t h e  e x t e n t  t h a t  c e r t i f i c a t i o n  p u r s u a n t  t o  He-M 1201 i s  t h e  
a u t h o r i z e d  c e r t i f i c a t i o n .  The r e c o r d  c o n t a i n s  too  l i t t l e  i n f o r m a t i o n  a b o u t  
t h e  r e s i d e n t s  o r  t h e  r e m a i n d e r  of  t h e  s t a f f  a t  t h e  Tamarack Community 
Res idence  f o r  t h e  Board t o  a s s e s s  t h e  s u f f i c i e n c y  o r  adequacy  of t h e  t r a i n i n g .  
8 i s  g r a n t e d .  
9  i s  n e i t h e r  g r a n t e d  nor  d e n i e d .  The r e q u e s t  i s  o v e r l y  b r o a d ,  f a i l i n g  t o  
i d e n t i f y  s p e c i f i c a l l y  t h e  r u l e  o r  r u l e s  which t he  S t a t e  a p p l i e d .  
1 0  i s  g r a n t e d .  

THE PERSONNEL APPEALS B O A R D  

L i s a  A .  Rule 

cc :  V i r g i n i a  A .  Vogel ,  D i r e c t o r  of P e r s o n n e l  
Thomas F. Hardiman, SEA D i r e c t o r  o f  F i e l d  O p e r a t i o n s  
Susan  K .  L a n g l e ,  Esq. ,  D i v i s i o n  of Mental  Hea l th  & Developmenta l  S e r v i c e s  


