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On December 13, 1988, the Personnel Appeals Board, Commissioners B r i cke t t ,  
Cushman and P l a t t  s i t t i n g ,  conducted a hearing i n  the above-captioned matter. 
The State was represented by Assistant Attorney General Daniel Mullen. SEA 
F i e l d  Representative Stephen McCormack appeared on behalf o f  the appel lants. 

The purpose o f  the hearing was t o  determine the pa r t i es '  compliance w i t h  
the Board's December 21, 1987 order which se t  out ce r t a i n  procedures which the 
pa r t i es  were t o  have fol lowed i n  reso lv ing t h i s  appeal. These steps included 
p lac ing not ices i n  newspapers, conducting reviews o f  records t o  determine 
which i nd i v i dua l s  were e n t i t l e d  t o  r e t r oac t i ve  compensation under the Supreme 
Court decis ion i n  t h i s  matter1, and reviewing claims already submitted. 

- 
i '; The Board found as a r e s u l t  o f  the evidence presented t ha t  with the 
\,-/ exception o f  pub l ica t ion i n  the SEA newsletter, none o f  the f i v e  announcements 

which were t o  have been placed i n  a newspaper o f  general c i r c u l a t i o n  by May, 
1988, were i n  f a c t  placed. The Board found t ha t  as l a t e  as October 28, 1988, 
the p a r t i e s  were s t i l l  discussing the appropriate language t o  be used i n  these 
notices. The Board also found t ha t  no reviews o f  records had been conducted 
nor had any claims submitted been reviewed. 

Although the SEA requested at torneys1 fees as a r e s u l t  o f  t h i s  
non-compliance, the Board found c u l p a b i l i t y  on the p a r t  o f  both par t ies .  It 
was apparent t o  the appel lants as ear l y  as January, 1988, t ha t  the order o f  
the Board was not  being followed, yet  no steps were taken t o  seek sanctions 
u n t i l  October 1988, a t  which time the language t o  appear i n  the not ices was 
s t i l l  under negotiat ion. 

P e t i t i o n  o f  SEA, Thomas J. Goulette, e t  a l ,  129 NH , (July 23, 1987). 
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The Board is very concerned about the delays surrounding the resolut ion of 
t h i s  matter. The Board ordered the p a r t i e s  a t  the hearing t o  process2 a l l  
requests then pending by December 31, 1988. A l l  those claims approved sha l l  
be paid by January 15, 1989. A s t a t u s  report  sha l l  be f i l e d  by January 31, 
1989. This report  s h a l l  contain an agreed statement of procedure s e t t i n g  
fo r th  those s teps  t o  be taken t o  insure the equitable and expeditious 
resolution of t h i s  matter. 

By "processingIn the Board means tha t  the  requests sha l l  be reviewed by the 
appropriate s t a t e  representative and e i t he r  be denied or  approved f o r  
processing by December 31, 1988. 
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