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APPEAL OF PAUL LAVOIE 

March 29, 1989 

On February 15, 1989, the  Promotion Appeals Tribunal consis t ing of Chairman 
Peter C. Scot t  (Personnel Appeals 5oard) , Sharon Sanborn, Human Resource 
Coordinator (New Hampshire Hospital) and George Liouzis, Human Resource 
Coordinator (New Hampshire Liquor Commission) heard the appeal of Paul Lavoie, 
an employee of the Department of Safety who was appealing h i s  non-selection t o  
the  posit ion of Pupil Transportation Safety Supervisor. Mr. Lavoie was 
represented by SEA Field Representative Ann Spear. The Department of Safety 
was represented by Robert K. Turner, Director of Motor Vehicles and Edwin J. 
Goodrich, Human Resource Coordinator. 

Mr. Lavoie t e s t i f i e d  t h a t  i n  h i s  view, he had a l l  the  qua l i f i ca t ions  f o r  the  (3 position and was be t t e r  qua l i f i ed  than the  se lected candidate. He a l so  did 
not want the  Tribunal t o  vacate the posi t ion,  since t h i s  would not be i n  the  
best i n t e r e s t  of the se lected candidate, but requested ins tead t h a t  the  
Tribunal order favorable consideration f o r  other vacancies. The Tribunal 
reminded Mr. Lavoie t ha t  t he  recommendations he requested a re  reserved t o  t he  
Tribunal pending appeal processes and outcomes. 

Robert K.  Turner t e s t i f i e d  t h a t  a s  a r e s u l t  of h i s  interviewing a l l  the  
candidates f o r  the  posi t ion,  Mr. Lavoie was not se lected over t he  successful  
candidate because the se lec ted  candidate was be t t e r  qua l i f i ed  f o r  the  
position. Per 302.03 (b)  provides: "Selection f o r  such promotion s h a l l  be 
based upon capacity fo r  the  vacant posi t ion,  a b i l i t y  a s  evidenced by past  
performance and length of se rv ice  w i t h  the  department." 

The Tribunal concurred t h a t  interview of candidates i s  an i n t e g r a l  pa r t  of the  
selection process which helps determine capacity f o r  the  vacant posi t ion.  The 
Tribunal, upon review of the  questions used during the  interview process, 
believed they were appropriate.  As was a l so  pointed out by Mr. Turner, a l l  
fac tors  were considered.including supervisory capacity,  communication s k i l l s ,  
public speaking a b i l i t y  and general in terpersonal  communication s k i l l s  and 
motivation fo r  the  posi t ion.  

The interview process would ce r ta in ly  lend i t s e l f  t o  determining an 
appl icant ' s  capacity f o r  the  vacancy, motivation and communication s k i l l s ,  

;: -3 which were deemed necessary f o r  t h i s  posit ion.  
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Ann Spear, SEA F i e l d  Representat ive represented M r .  Lavoie because o f  h i s  l a c k  
of f a m i l i a r i t y  w i t h  procedures r e l a t e d  t o  appearing before t h e  Tribunal.  One 
of t h e  problems encountered by Mr .  Lavoie 's  l a t e  request f o r  representa t ion  
was a l a c k  o f  exchange o f  i n fo rma t ion  between the  appe l lan t  and t h e  Department 
of Safety. The Tr ibuna l  was able t o  f a c i l i t a t e  t h i s  exchange o f  i n fo rma t ion  
dur ing  t h e  appeal hearing. 

Having reviewed the evidence presented, the  Tr ibuna l  found no evidence o f  any 
v i o l a t i o n s  of Personnel r u l e s  concerning the  s e l e c t i o n  made f o r  the  p o s i t i o n  
under appeal. The T r ibuna l  there fore  voted t o  deny the  appeal. 
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By le t te r  d a t e d  A p r i l  18, 1989, SEA F i e l d  R e p r e s e n t a t i v e  f i l e d ,  on b e h a l f  o f  
t h e  above-named a p p e l l a n t ,  a r e q u e s t  f o r  r e c o n s i d e r a t i o n  of t h e  Promotion 
Appeals T r i b u n a l ' s  d e c i s i o n  of March 29, 1989 i n  t h e  m a t t e r  of Mr. L a v o i e ' s  
d e n i a l  o f  promotion t o  t h e  p o s i t i o n  o f  P u p i l  T r a n s p o r t a t i o n  S a f e t y  S u p e r v i s o r .  

I n  s u p p o r t  o f  t h a t  r e q u e s t ,  Appe l lan t  a r g u e s  t h a t  " t h e r e  was no exchange o f  
documents o r  o t h e r  i n f o r m a t i o n  as  r e q u i r e d  by t h e  Rules  of t h e  P e r s o n n e l  
Appeals Board p r i o r  t o  t h e  h e a r i n g .  There  was no o p p o r t u n i t y  f o r  t h e  
a p p e l l a n t  o r  h i s  r e p r e s e n t a t i v e  t o  review s u c h  documentation p r e s e n t e d  a t  t h e  

f-) h e a r i n g  s o  t h a t  a response ,  w i t h  any s u p p o r t i n g  evidence,  c o u l d  be p r e s e n t e d  . , a t  t h e  h e a r i n g ,  even though t h e  T r i b u n a l  was a b l e  t o  f a c i l i t a t e  i t s  exchange 
a t  t h a t  time." 

The B o a r d ' s  r e c o r d s  i n d i c a t e  t h a t  Mr. Lavoie ,  by l e t te r  d a t e d  September 22, 
1988, r e q u e s t e d  a hear ing  b e f o r e  t h e  Promotion Appeals T r i b u n a l  t o  a p p e a l  h i s  
non- se lec t ion  t o  t h e  vacan t  p o s i t i o n  o f  P u p i l  T r a n s p o r t a t i o n  S a f e t y  
S u p e r v i s o r .  He was n o t i f i e d  by Board o r d e r  d a t e d  January 30, 1989 t h a t  a 
h e a r i n g  on t h e  m a t t e r  had been schedu led  f o r  February 15, 1989 b e f o r e  t h e  
Promotion Appeals Tr ibunal .  No appearance was f i l e d  by any p e r s o n  
r e p r e s e n t i n g  Mr. Lavoie u n t i l  t h e  day o f  t h e  h e a r i n g  when SEA F i e l d  
R e p r e s e n t a t i v e  Spear  p r e s e n t e d  t h e  T r i b u n a l  w i t h  a l e t t e r  i n d i c a t i n g  t h a t  s h e  
would be r e p r e s e n t i n g  Mr. Lavoie a t  t h e  h e a r i n g .  

Appe l lan t  had n e a r l y  f i v e  months between i n i t i a l  f i l i n g  of h i s  a p p e a l  and t h e  
h e a r i n g  b e f o r e  t h e  T r i b u n a l  t o  p r e p a r e  h i s  c a s e .  A t  t h e  h e a r i n g ,  Appe l lan t  
c o u l d  a l s o  have reques ted  a d d i t i o n a l  time i n  which t o  f i l e  documents o r  
ev idence  which he  b e l i e v e d  suppor ted  h i s  a p p e a l .  A p p e l l a n t ' s  f a i l u r e  t o  
a d e q u a t e l y  s u p p o r t  h i s  a p p e a l  does  n o t  c o n s t i t u t e  j u s t i f i c a t i o n  f o r  r e h e a r i n g  
o f  t h e  m a t t e r ,  

Based upon t h e  fo rego ing ,  t h e  r e q u e s t  f o r  r e h e a r i n g  is denied.  A p p e l l a n t ' s  
r e q u e s t  f o r  a d d i t i o n a l  time i n  which t o  submit  mater ia l .  f o r  r e c o n s i d e r a t i o n  i s  
a l s o  den ied  f o r  t h e  r e a s o n s  s t a t e d  above. 
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