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PERSONNELAPPEALSBOARD
25 Capitol Street
Concord, New Hampshire 03301
Telephone( 603) 271-3261

APPEAL OF MARY ALLARD
DOCKET #99-C-4

DEPARTMENT OF LABOR

October 6,1999

The New HampshirePersonnel Appeals Board (Wood, Johnson and Barry) met on Wednesday,
August 25, 1999, under the authority of RSA 21-1:57, to hear the appeal of Mary Allard, an
employee of the Labor Department. Ms. Allard, who appeared pro se, was appealing the
Personnel Director'sdecision denying her request for reclassification from Workers
Compensation Specia Funds Coordinator, salary grade 21, to Program SpecialistIV, salary
grade 24. VirginiaLamberton, Director of Personnel, appeared on behalf of the Division of
Personnel.

The appeal was heard on offers of proof by the parties. Therecord of the hearingin this matter
consistsof pleadings submitted by the parties, notices and ordersissued by the Board, the audio
tape recording of the hearing on the merits of the appeal, and documentsadmittedinto evidence

asfollows:

State'sExhibits
A. Memorandum requesting reclassification addressed to the Director of Personnel
B. Position classification questionnaire completed by Mary Allard

C. Organizational chart
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Supplemental Job Description dated 8/15/88

Supplemental Job Description dated 8/15/90

Supplemental Job Description dated 3/27/98
Director'sdecision|etter dated September 8, 1998

Request for reconsiderationsubmitted by Ms. Allard
Responseto request for reconsideration dated October 5, 1998

Evaluation worksheet/points

Appellant's Exhibits

A.
B.

J.
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Memorandum to Director of Personnel requesting reclassification

Position classification questionnaire completed by Mary Allard, Workers Compensation
Specia Funds Coordinator and Kathryn Barger, Director, Workers' Compensation Division
Organizational chart

Supplemental Job Description dated 8/15/88

Supplemental Job Description dated 8/15/90

Supplemental Job Description dated 3/27/98

Director Lamberton'sdecision | etter dated 9/8/98

Ms. Allard'srequest for reconsideration dated 9/21/98

Director Lamberton'sresponseto request dated 10/5/98

Evaluation worksheet/points

K. Ms. Allard'ssummary of the above requests

Ms. Allard's September 21, 1998, Request for Reconsiderationof Director'sDecision
summarizesthe appdlant's argumentsin support of tlie proposed reclassification. Briefly, they
include expanded program responsibilities associated witli the Administration Fund, the Fund for

Active Cases and the Fund for Second Injuries; authority to approve lump sum Settlements
without review by the Attorney General; increased involvement in litigation; increased training

responsibilities; and authority to establish work methodsfor assessment, collection and
disbursement of millionsof dollarsin special funds. Ms. Allard argued that these duties and
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responsi bilitieswarranted increasesin the evaluation factors of Knowledge, Communication,

Complexity and Independent Action.

Ms. Lamberton argued that the appellant's current job specificationand supplemental job
descriptionaccurately describe her duties and responsibilities for management of the special
funds. Ms. Lamberton argued that although the appellant's supplemental job description had
been revised several times, therewere no significant changes that would warrant reall ocation of

the positionto Program Speciaist V.

The Board asked the appellant to discuss differences between the current supplemental job
descriptionand the one originally assigned to the positionin 1988. Ms. Allard indicated that she
has more casesto review, and that mgor changesto thelaw in 1991 and 1994 have increased the
scope and created sub-categoriesfor the funds she manages. She argued that increasing numbers
of applicationsfor disbursement from the funds, more frequent requestsfor hearings and the
liltelihood of litigation have affected the complexity of her work. She argued that sheis
responsiblefor more frequent review of medical records and reimbursement requests. She also
said that although she has none of the traditional supervisory responsibilities, she does supervise
programs and should be evaluated on that basis. Upon further questioning by the Board, Ms.
Allardindicated that she does not set up the structured settlements, nor does she serve asthe
hearing officer determining whether alump sum settlement should be made; she decideswhether
the amount of settlement, once made, should be reimbursed by the Second Injury Fund.

After considering the evidence, arguments and offers of proof, the Board madethe following

findings of fact and rulings of law:

Findingsof Fact

1. Thepointsassigned to the evaluation factorsfor the appellant's current classification, the
classificationof Program Specialist 1V, and an alternative point-spread suggested by the

appellant for her position are as follows:
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W/C Specia 5 4 4 3 1 1 4 4 4
Funds 95 85 40 15 5 5 35 80 55 415 21
Coordinator
Program 5 5 4 3 1 5 5 5
Specidist IV 95 110 40 15 5 55 110 75 510 |24
Proposed 5 4 5 3 1 2 5 4 5
Re-evaluation | 95 85 70 15 5 10 55 80 75 490 24

1. Thecurrent and proposed classifications are each rated at the 5" level for Skill, defined by the

evaluationmanual as the "combination of preparation and learning through experience and
training necessary to perform a specific job function..." The Commissioner of Labor
recommended that the position’'s minimum qualificationsinclude a bachelor's degree and 5
yearsof experience. Accordingto the Technical Assistance Manual, thisfactor could be
rated at either the 4™ degree, "Three yearsto six years of experience,” or the 5™ degree, "Four

to eight years of experience.”

. Ms. Allard's current classificationand suggested alternative eva uation factor alocationsfor

the Knowledgefactor are at level 4. Reclassificationto Program Specidist IV would result

in anincreaseto leve 5, increasing the minimum educational requirementsto aMaster's

degree.

. If the Program Specialist IV position specification allowed an equivalency for education and

experience at the graduate level, acandidatefor tlie position would need, at aminimum, a
bachel or's degree and seven years of experiencein order to meet the minimum certification
requirements. Theinformation provided by the appellant and her supervisor on the

classification questionnaire does not support such an increase.

. Theappellant'scurrent classificationand the Program Specialist 1V classificationarerated at

level 4 for Impact. The appellant recommended reallocating thisfactor to level 5 which,
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"Requiresresponsibility for achieving major aspects of long-rangeagency objectives by
planning short- and long-term organizational goals, reviewing recommendations for

procedural changes, and developing or revising program policies..."

. The appellant'sduties and responsibilitiesfor cal culating fund assessments, authorizing fund

disbursements and providing training are more accurately described by level 4 which,
"Requiresresponsibility for achieving direct service objectives by assessing agency service
needs and making preliminary recommendationsfor the development of alternativeshort-

term program policiesor procedures.”

. The appellant's current classification and the Program Specidlist IV classificationarerated at

level 3 for Supervision/Management, defined by the Evaluation Manual as, "Requires direct
supervisionof other employeesdoing work whichisrelated or smilar to the supervisor,
including schedulingwork, recommending leave, reviewingwork for accuracy, performance
appraisal, or interviewing applicantsfor position vacancies." Although the appellant has
program management responsibilities, addressed by the factors of Impact and I ndependent
Action, she has no actual supervisory responsibilities, and could berated at level 1 for this
factor. That changewould reduce thetotal points assigned to the position by 15 points. That
changewould not reducethe currently assigned salary grade.

The appellant'sduties are accurately rated at level 1 for Working Conditions.

. The appellant'srecommendedincreasein the Physical Demandsfactor fi-omlevel 1 to level

2, would increasethetotal points by 5, from 415 pointsto 420 points. That change would
not affect the salary grade assigned to the position.

. The appellant recommended increasing the Communications factor from level 4 to level 5.

The position'sduties and responsibilities are accurately rated at level 4 which, "Requires
summarizingdata, preparing reports, and making recommendationsbased on findingswhich
contributeto solving problems and achieving work objectives. Thislevel also requires
presentinginformationfor use by administrative-level managers in making decisions." Ms.
Allard'srepresentationsthat she hasincreased her formal speaking engagements and training
seminars, and that she works with groups to resolveissues, discuss statute interpretation and
develop new methodsto make the Fund's assessment and disbursement more effectiveare

insufficientto warrant an increasein thisfactor.
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N 10. Ms. Allard'spositionis currently rated at level 4 for the Complexity factor. Inher proposed
alternativepoint assignments, she recommends no increasein thisfactor. However, the
Program Specialist1V classificationisrated a level 5 for thisfactor, and "Requires
evaluating a combination of wide-rangingjob functions to determine worlc procedures, to
solve problems, and to reach conclusionsby applying analytical, technical or scientific
thinking. Thislevel also requiresplanning policies and long-term strategies, drawing
conclusions based on available criteria, and eval uating the effectivenessof program
objectives."

11. Ms. Allard'sresponsibilitiesto calcul ate fund assessments, implement billing procedures, and
authorize special fund disbursementsunder the statutorily defined criteria, and to defend
those decisionsat the agency level, are more accurately reflectedin the 4™ level for
Complexity, requiring "...coordinating a combination of diversejob functionsin order to
integrateprofessional and technical agency goals. Thislevel dso requiresconsiderable
judgment to implement a sequence of operationsor actions."

—~ 12. Ms. Allard recommended all ocating the Independent Action factor a level 5 rather than its
current assignment & level 4. Allocation at level 5 for Independent Action, "Requires
independent judgment in planning and eval uating worlc procedures and in supervising the
development of professional, technical, and manageria standardsunder administrative
directionand according to broad departmental guidelines.” The evidence reflectsthat
assessment and disbursement standards are well-defined. Decisionsregarding assessment
and disbursement of special funds are more accurately reflected by level 4, which "Requires
objective assessment in analyzing and devel oping new worlc methodsand procedures subject
to periodic review and making decisions according to established technical professional or
administrativestandards.

13. Ms. Allard'sduty assignmentssupport allocation a salaly grade 21, and are most accurately
reflected in the single-incumbenttitle of "Worlcers Compensation Special Funds

Coordinator."
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Rulingsof | aw

A. "Thedirector shall establish aformal written class specification covering each position in the
classified system. The purpose of the class specification shall beto identify the job
functions, distinguishing factors, examinationrequirements, and the minimum qualifications
which apply to al positionsin the sameclass." [Per 301.02 (a)]

B. "Theduties and work assignmentsfor each position in the state classified service shall be
defined by a supplemental job description established by this rule." [Per 301.03 (a)]

C. Thesupplemental job description shall be developed and updated by the appointing authority
or the supervisor assigned by the appointing authority to oversee the worlt assignments of the
position.” [Per 301.03 (b)]

D. "Any work assignment which affects more than 10 percent of the total working time of the
position shall belisted on the description by the appointing authority, designated supervisor
or the employee of the position in accordancewith thisrule." [Per 301.03 (c)]

E. An employee's supplemental job descriptionmust include, " A statement of the scope of work
for the position, which shall be related to the basi c purpose section of the class specification
and shall specify how the broad purpose of the specificationtrandatesinto aspecific role
within the goals and objectives of the agency." [Per 303.03 (d) (6)]

F. "Thereis hereby established within the department of administrative services the division of
personnel, under the supervision of an unclassified director of personnel appointed under
RSA 21-I:2, who shall be responsiblefor the following functions in accordance with
applicablelaws: ...IIL. Allocating the position of every employeein the classified serviceto
one of the classificationsin the classificationplan. [RSA 21-1:42, T1I]

G. "...Theemployeeor department head, or both, shall have the right to appeal the director's
decision to the personnel appealsboard in accordancewith rules adopted by the board under
RSA 541-A. If the board determines that an individual isnot properly classified in
accordancewith the classification plan or the director'srules, it shall issue an order requiring
the director to make a correction." [RSA 21-1:57]

Decision and Order

Theevidencereflectsthat Ms. Allard carriesout her responsibilities for assessing, collecting and
disbursing millions of dollarsin Workers Compensation "special funds" with little direction or
supervision. Generally, neither the amount of worlt an employee must perform, the financial
liabilities associated with the position's duties, the employee'slevel of performance, nor the
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employee's ability to carry out those assignmentsindependently have any bearing on the correct
classification of the employee's position. However, in thisinstance, the Board believes that the
Director was correct in retaining the "singleincumbent” classtitle assigned to Ms. Allard's
position, and apparently taking some of those factorsinto consideration.

The Board found that the position was correctly alocated at salary grade21. Although the
current evaluation factors could berealigned to more accurately reflect the duties and
responsibilitiesof thejob, such areallocation of individual factors would likely result in a
reduction in the assigned grade, not an upgrading as the appellant had requested. On the
evidence, argument and offers of proof, the Board concluded that such an outcome would be
neither reasonablenor equitable. Therefore, the Board voted unanimously to DENY Ms.
Allard's appedl, affirming the Director'sdecision that the appellant'spositionis correctly
classified as Workers Compensation Special Funds Administrator, salary grade 21.

THE PERSONNEL APPEALS BOARD

Patrick H. Wood, Chairman

Robert J. n, Commissioner

NS,

J anﬁ/ J. Barry%mmissioner 4

cc:  VirginiaA Lamberton, Director of Personnel, 25 Capitol St., Concord, NH 03301
Commissioner James Casey, Department of Labor, State office Park South, 95 Pleasant
St., Concord, NH 03301
Mary Allard, WC Specia Funds Coordinator, Department of Labor,
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