
PERSONNEL APPEALS BOARD 

1 Ch'AIi<Y&i\l 
Loretta Platt 

EXECUTIVE SECRETARY 
Mary Ann Steele 

PERSONNEL APPEALS BOARD 
State House Annex 

Concord, New Hampshire 03301 
Telephone (603) 271-3261 

APPEAL OF SUSAN ANDERSON 
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By letter dated February 25, 1988/ Susan H. Andersonr an employee of 
the Department of Safetyl filed an appeal before the Personnel Appeals 
Board concerning, "the decision of Edward McCann not to accept a request 
to review [her] position." In support of her appeal, the appellant submitted 
a copy of Edwirl Goodrich's January 21, 1988 request for review of the 
appellant's position. In that menlo, Mr. Goodrich statedl "Sue was on 
annual leave helping her sister move from Alaska to Washingtonl D.C. 
when your reply to her previous position review was received. Because 
of thisl an appeal was not filed." The appellant also submitted a copy 
of Edward McCannls February lor 1988 letter to Mr. Goodrich outlining 
the requirements of Per 306.05 of the Rules of the Division of Persorlnel 
thatr "...a new appeal will not be entertained rnore frequently that once 

/ - ~ \ ,  

each year." 

\dl 
By Board order dated May 23, 1988/ the appellant was directed to provide 
the Board with "a concise chronology of events regarding the requested 
position review, including the disposition of any review of the appellant's 
position" and a statement of "why the appellant believes that the action 
taken was inappropriate in the context of the 'Rules of the Division 
of Personnel. " Furtherl the appellant was instructed to "file with 
the Board a proper notice of appeal pursuant to the Rules of the Personnel 
Appeals Board. The requested information was provided by the appellant 
in a letter to the Board dated June 2, 1988. That submission did not, 
howeverl comply with Per-A 206.02(c), "Copies of all papers filed by 
any party shalll at or before the time of filing, be served by a party 
or person acting for him on all other parties to the case." The appellant's 
submission does not indicate that a copy was forwarded to the Division 
of Personnel or the Depart~nent of Safety as the other parties to the 
appeal. 

At its meeting of Jurie 14, 1988/ the Personnel ~ppeais Board, Conunissioners 
Cushman arid Platt sittingl reviewed the materials submitted relative 
to Ms. Anderson's appeal. Nekther the Division of Personnel nor the 
Department of Safety submitted any materials or documents after receipt 
of the Board's May 23/ 1988 order to the appellant. Determining that 
there were no material facts in dispute, the Board voted to dispose of 
the matter without evidentiary hearing pursuant to the provisions of 
Per-A 202,04(b)(l) of the Rules of the Persorlnel Appeals Board. 
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Based upon the information submitted by the appellant, the Board voted 
unanimously to deny Ms. Anderson's appeal. In reaching this decisionr 
the Board made the following findings. The Division of Personnel's September 
1l1 1987 decision in Susan Anderson's position review was forwarded to 
Safety Co~rniissioner Richard Flynn. The incumbent was absent f rorn her 
place of work between Tuesdayr September 15/ 1987 and Wednesdayr September 
30r 1987, and again on Friday, October 21 1987. The appellant did, however, 
receive a copy of the position review decision on October 51 1987/ but 
failed to initiate any action relative to that decision until December 
2 ,  1987, when she met with Cornmissioner Flynn to discuss the resul-ts 
of the position review. 

I 
The Board found that the appellant's failure to pursue any action relative 
to her reclassification request unt j.1 approxiniately 'two months after 
notification of same does not support her contention that "opportunity 
to appeal the negative decision was not afforded the incumbent." Further, 
the Board found that lack of action on the part of either the appellant 
or the agency does not obligate the Division of Personnel to waive any 
rule or portion thereof concerning frequency of requests for position 
review. Based upon the foregoing, the Board voted to deny Ms. Anderson's 
appeal and to uphold the decision of the Division of Personnel in refusing 

f- to conduct a second review of Ms. Anderson's position earlier than the 
i 
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one-year minimurn waiting period defined in Per 306.05 of the Rules of 
the Division of Personnel. 

FOR THE PERSONNEL APPEALS BOARD 

MARY ANN ~~~'EELE 
Executive Secretary 

cc: Susan H. Anderson 
Department of Safety 

Edwin J. Goodrich, Human Resource Coordinator 
Department of Safety 

Virginia A. Vogel 
Director of Personnel 
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APPEAL OF SUSAN ANDERSON 

May 23, 1988 

By letter dated February 25/ 1988/ Susan H. Anderson filed with the Personnel 
Appeals Board an appeal of "the decision of Edward McCann [Classification 
and Compensation Ad~~inistrator~ Division of personnel] not to accept 
a request to review [her] position." The appellant stated that her appeal 
was made "under the provisions of per 306.04(a)." 

Per 306.04(a) statesI "Any permanent employee having an individual problem 
concerning the interpretation or application of any provision or rule... 
shall with[in] 15 working days seek adjustment in the step order listed 
below according to the organizational pattern of his agency." 

At its meeting of April 12, 19881 the Personnel Appeals Boardl Commissioners 
Cushman and Platt sittingr voted to allow the appellant ten calendar 

/- ', days from the datz of this order in which to file with the Board a precise 
chronology of events regarding the requested position review1 including 
the disposition of any review of the appellant's position. The appellant 
shall also file with the Board a proper notice of appeal pursuant to 
the Rules of the Personriel Appeals Board1 stating specifically why the 
appellant believes that the actiorl taken was inappropriate in the context 
of the "Rules of the Division of Personnel." 

FOR THE PERSONNEL APPEALS BOARD 

MARY ~ ~ T E E L E  
Executive Secretary 

mas 
cc: Susan H. Anderson 

Department of Safety 

Edwin J. Goodrich, Human Resource Coordinator 
Department of Safety 

Virginia A. Vogel 
Director of Personnel 


