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The New Hampshire Personnel Appeals Board (McNicholas and Johnson) m e t  
Wednesday, November 8, 1989, to hear the  c l a s s i f i c a t i o n  appeal o f  Donald C. 
Davis, Administrator of the  A i r  Resources Division, Department of 
Environmental Services.  I*. Davis appeared p ro  se. Also appearing on h i s  
behalf was Dennis ~ u n d e r v i l l e ,  Director of the  A i r  Resources Divis ion ,  
Department of Environmental Services.  Vi rg in ia  A. Vogel, Director of t h e  

3 Division of Personnel,  appeared on behalf of the  Division. 

Mr. Davis' appeal a r i s e s  from a dec i s ion  of the  Director of  Personnel  da ted  
February 22, 1989 denying t h e  Department's reques t  to r e c l a s s i f y  Mr. Davis '  
pos i t ion  of Chief Engineer, A i r  Po l lu t ion  Control ,  s a l a r y  grade 29 to 
Administrator Iv, s a l a r y  grade 32. The appe l l an t  had o r i g i n a l l y  requested 
t h a t  h i s  pos i t ion  be rea l located  to s a l a r y  grade 34. I n  its February 22, 1989 
decis ion ,  the  Division of  Personnel approved r e c l a s s i f i c a t i o n  of h i s  p o s i t i o n  
from Chief Engineer to Administrator 111, s a l a r y  grade 30. 

Mr. ~ a v i s  submitted h i s  i n i t i a l  reques t  f o r  a hearing by letter to t h e  Board 
dated  March 16,  1989. Although h i s  appeal, s u p e r f i c i a l l y ,  was an  untimely 
appeal,  M r .  Davis provided evidence t h a t  h i s  Division had n o t  rece ived n o t i c e  
of  the  c l a s s i f i c a t i o n  dec i s ion  u n t i l  March 15,  1989. The Board allowed h i s  
appeal under those circumstances, bu t  cautioned the  Department t h a t  it should 
make timely n o t i f i c a t i o n  to employees a f fec ted  by such dec i s ions  i n  order  to 
avoid the  l a t e  f i l i n g  of appeals  of t h i s  nature.  Writ ten arguments i n  suppor t  
of  h i s  appeal were submitted by M r .  Davis to the  Board on April 3, 1989. 

Mr. Davis argued t h a t  the  Department of Environmental Services had f u l l y  
s u p p r  ted h i s  upgrading, be l ieving h i s  pos i t ion  r e s p n s i b i l i t i e s  to be 
equivalent  t o  du ty  assignments of a l l  o the r  Chief Engineers and many Bureau 
Chiefs.  Mr. Davis argued t h a t  the  ~ i v i s i o n  of  Personnel,  i n  recommending h i s  
r e c l a s s i f i c a t i o n  to the  Administrator c l a s s ,  d i d  no t  take  i n t o  cons ide ra t ion  
t h e  technical  requirements of  h i s  pos i t ion ,  and f a i l e d  t o  address t h e  

r\ engineering s p e c i a l t y  which an  incumbent would need to possess. 
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A s  Mr. Davis noted, the  point- to-grade t a b l e  found i n  the  Evaluation Manual 
f o r  pos i t ion  c l a s s i f i c a t i o n s  only addresses pos i t ions  up to s a l a r y  grade 30. 
Nonetheless, he provided an ana lys i s  of what he bel ieved to be the  appropr ia te  
degree a l l o c a t i o n s  f o r  t h e  nine evaluat ion  a t t r i b u t e s ,  h i s  proposed total 
p o i n t  a l loca t ion ,  and a suggest ion t h a t  the  r e s u l t i n g  t o t a l  of 755 p o i n t s  
should r e s u l t  i n  a l l o c a t i o n  a t  s a l a r y  grade 32 (Appellant 's  Attachment IV). 

The appe l l an t  suggested increasing four evaluat ion  a t t r i b u t e s :  Education, 
Experience, I n i t i a t i v e  and Supervision. By rec lass i fy ing  h i s  pos i t ion  to 
Administrator 111, s a l a r y  grade 30, t h e  Division of Personnel increased t h e  
a t t r i b u t e  I n i t i a t i v e  from 80 t o  100 po in t s ,  or from the  5 t h  to the  6th 
degree. Accordingly, t h e  Board need n o t  address t h i s  i s sue .  Of the  remaining 
a t t r i b u t e s ,  the  Board ru led  a s  follows: 

EDUCATION: In h i s  former c l a s s i f i c a t i o n  of Chief Engineer, A i r  Po l lu t ion  
Control ,  and h i s  cu r ren t  c l a s s i f i c a t i o n  of Administrator 111, the  a p p e l l a n t ' s  
pos i t ion  was a l located  a t  LOO po in t s  (7th degree) H e  has suggested t h i s  
a t t r i b u t e  be increased to 125 points  (9th degree) .  The 7 th  degree is def ined 
i n  the  Evaluation Manual as requir ing  "...one or two years  of graduate work or 
its equivalent  i n  order to understand and perform methods and developments 
of fered  beyond the  scope of ordinary co l l ege  t r a in ing" .  The 9 t h  degree,  which 
t h e  appel lant  suggested was more appropr ia te  f o r  h i s  pos i t ion ,  would requ i re  
"...an educational  background usual ly  equivalent  to t h r e e  or four years  of  
graduate work leading to a M.D., or ~h .D." . 
While Mr. Davis'  pos i t ion  c l e a r l y  r e q u i r e s  formal education beyond the  
bache lo r ' s  degree l eve l ,  t he  Board was no t  psrsuaded t h a t  an employee a t  e n t r y  
l e v e l  would require the degree of formal education which the  appe l l an t  has. 
recommended. Accordingly, the  Board voted t o  deny h i s  reques t  f o r  increas ing 
the  Education a t t r i b u t e  from the  7 t h  to the  9 th  degree. I n  s o  doing,  the  
Board gave c a r e f u l  cons idera t ion  to the  Experience a t t r i b u t e ,  both a s  it is 
c u r r e n t l y  r a t ed  and a s  has  been suggested by Mr. Davis. 

EXPERIENCE: The Evaluation Manual d e f i n e s  "Experience" a s  " the amount of  t i m e  
spen t  i n  p r a c t i c a l  prepara t ion  i n  the  same or ;elated work [emphasis added]. 
It is the  time required by a psrson to s a t i s f a c t o r i l y  perform the  work [of 
s u f f i c i e n t  qua l i ty ,  output ,  and performance standards as t o  insure  continued 
employment] and does not  include any t i m e  of the  employees spent  beyond t h i s .  
Technical a b i l i t y  and fundamental knowledge should n o t  be included i n  t h i s  
f a c t o r .  " 



/ - , 1 Appeal of Donald Davis 
Division of A i r  Resources 
89-C-4 

When c l a s s i f i e d  a s  Chief ~ n g i n e e r ,  A i r  ~ o l l u t i o n  Contro l  ( sa la ry  grade 29) the  
a p p e l l a n t ' s  pos i t ion  was a l loca ted  100 p i n t s  (8th degree)  f o r  the  a t t r i b u t e  
Experience, requi r ing  7 or 8 y e a r s '  experience performing the  same o r  r e l a t e d  
work.  That a t t r i b u t e  remained a t  the  8 t h  degree when Appel lant ' s  pos i t ion  was 
r e c l a s s i f i e d  to Administrator I11 (sa la ry  grade 30) . Mr. Davis has suggested 
the  Experience a t t r i b u t e  should be increased to 150 p i n t s  (10th degree) and 
should requ i re  t h a t  an employee possess over 10  y e a r s '  experience. 

The Board does not  agree. When hearing c l a s s i f i c a t i o n  appeals,  the  Board must 
review the  p o s i t i o n  i n  l i g h t  of the  minimum requirements f o r  ind iv idua l s  a t  
e n t r y  l e v e l  i n  t h a t  posi t ion.  Obviously, the  Department of Environmental 
Services d e r i v e s  enormous b e n e f i t  from P/lr. Davis ' t r a i n i n g  and experience. 
The appel lant  has not  provided s u f f i c i e n t  evidence, however, to persuade t h e  
Board t h a t  h i s  pos i t ion  a t  e n t r y  l e v e l  would requ i re  an individual  to possess 
an educational  background equivalent  to t h r e e  or four years  of graduate s tudy,  
p lus  more than 10  years '  experience i n  the  same or r e l a t e d  work i n  order  to  
meet the  minimum entrance requirements f o r  t h e  pos i t ion ,  and to perform i n  

.- 
' I  such a manner a s  to ensure continued employment. 
1 I '... 1 

SUPERVISION: While c l a s s i f i e d  a s  Chief Engineer, Po l lu t ion  Control ,  and when 
r e c l a s s i f i e d  to Administrator 111, the  a p p e l l a n t ' s  pos i t ion  was a l loca ted  60 
po in t s  (5 t h  degree)  fo r  the  a t t r i b u t e  of Super v is ion .  M r .  Davis has suggested 
t h i s  a t t r i b u t e  should be increased to 80  p o i n t s  (6th and h ighes t  degree) .  

M r .  Davis argued t h a t  h e  is required to exerc i se  d i r e c t  con t ro l  over the  
day-to-day opera t ions  of the  d iv i s ion ,  and to assume adminis t ra t ive  a u t h o r i t y  
i n  the  Director's absence. He  a l s o  s t a t e d  he supervises  two bureau 
adminis t ra tors  i n  the  Division. The Board d id  n o t  f ind  M r .  Davis'  supervisory  
r e s p o n s i b i l i t i e s  r i s i n g  to the  l e v e l  of the  6 th  degree,  or ", . .coordinating 
t h e  programs or groups of various l e v e l s ,  having f u l l  r e s p o n s i b i l i t y  f o r  t h e  
r e s u l t s  and e f fec t iveness  of a l l  ops ra t ions  under h i s  agency and exerc i s ing  a 
measure of r e s p o n s i b i l i t y  f o r  pol icy  determination a t  a high l e v e l  of  
admi i~ i s t r a t ive  r e spons ib i l i ty .  " 

Based on t h e  information submitted by the  appe l l an t  and the  Division of 
Personnel,  t he  Board found t h a t  M r .  Lunder v i l l e ,  t he  appel lant  ' s super v i s o r ,  
is responsible f o r  coordinat ing the  various programs within the  A i r  Resources 
Division. Accordingly, the  Board found the  5 th  degree f o r  the  a t t r i b u t e  
Supervision q u i t e  adequately r e f l e c t s  t h e  a p p e l l a n t ' s  supervisory 
r e s p o n s i b i l i t y  f o r  "...organizing and e s t a b l i s h i n g  procedures of a group o f  
subordinates,  developing methods, determining flow of work, and ass igning 
d u t i e s  so a s  to accomplish and insure  the  q u a l i t y  and quant i ty  of  work 

! ' \  

performed a t  a high l e v e l  of technica l ,  profess ional ,  or s c i e n t i f i c  
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competence." Therefore, t h e  Board voted to deny the  a p p e l l a n t ' s  r eques t  to 
increase t h i s  a t t r i b u t e  to the  6th degree. 

The Board gave c a r e f u l  cons idera t ion  t o  Mr. Davis'  a s s e r t i o n  t h a t  whether 
compared to pos i t ions  within h i s  own agency, or i n  agencies throughout S t a t e  
services ,  h i s  pos i t ion  r e q u i r e s  the  same degree of t echn ica l  exper t i se  and 
adminis t ra t ive  autonomy a s  those which a r e  compensated a t  s i g n i f i c a n t l y  higher 
sa la ry  grades than Administrator 111, s a l a r y  grade 30. I n  the  absence of  
mater ia l  evidence t o  suppor t  such a f inding,  the  Board is more incl ined to 
believe t h a t  t h e  pos i t ions  Mr. Davis has chosen f o r  comparative purposes may 
be over-graded, r a the r  than t h a t  h i s  pos i t ion  is under-graded. 

The Requests f o r  Findings of Fact  and Rulings of Law submitted by both p a r t i e s  
to t h i s  appeal a r e  numerous, and i n  each case  a r e  more represen ta t ive  of t h e  
d ivergent  opinions of the  p a r t i e s ,  than the  a c t u a l  f a c t s  of the  p o s i t i o n  
review and eventual  c l a s s i f i c a t i o n  decis ion .  Therefore, the  Board has voted 
to present  its own f indings  of f a c t ,  r a t h e r  than ru l ing  on those offered  by 

(- ) t he  par ties. 
,.. ./ 

1. On February 27, 1987, Dennis Lundervil le ,  Direc tor  of  t h e  Division of A i r  
Resources, not i f ied  the  Division of Personnel t h a t  t h e  pos i t ion  held by 
Donald Davis should be changed from Chief Engineer, A i r  Po l lu t ion  Contro l  
t o  Admiiiistrator, Engineering and Enforcement Bureau, Division of  A i r  
Resources, Department of Environmental Services,  pursuant  to RSA 216:6, 
Chapter 202, Laws of 1986. 

2. The appe l l an t ,  through t h e  Department of  Environmental Services ,  submitted 
a completed request  f o r  r e c l a s s i f i c a t i o n  to the Divis ion  of Personnel on 
December 7, 1988. 

3. The Department of Environmental Services recommended and supported 
upgrading the  a p p e l l a n t ' s  pos i t ion  from Chief Engineer, A i r  Po l lu t ion  
Control,  (Administrator of the  Bureau of Engineering and Enforcement) 
s a l a r y  grade 29 t o  the  c l a s s i f i c a t i o n  Admiiiistrator IV, s a l a r y  grade 32. 

4. The Division of Personnel performed a desk a u d i t  of Mr. Davis '  pos i t ion ,  
i ssuing a decis ion  to upgrade h i s  pos i t ion  t o  Administrator 111, s a l a r y  
grade 30, on February 22, 1989. 

5. The a p p e l l a n t ' s  d u t i e s  and r e s p o n s i b i l i t i e s ,  a s  descr ibed by him i n  h i s  
c l a s s i f i c a t i o n  ques t ionnai re ,  and a s  reported i n  t h e  dec i s ion  fol lowing 
h i s  desk a u d i t ,  a r e  adequately defined i n  the  a t t r i b u t e s  of Education, 

- - ,  Experience and Supervision a t  the  l e v e l s  assigned to t h e  c l a s s i f i c a t i o n  
, Administrator 111, s a l a r y  grade 30. 

- 
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6. A s  Administrator of the  Bureau of Engineering and Enforcement, Division of 
A i r  Resources, Department of Environmental Services,  the  c l a s s i f i c a t i o n  
Administrator 111, s a l a r y  grade 30, is cons i s t en t  with the  organiza t ional  
s t r u c t u r e  defined by RSA 21-G f o r  the  reorganizat ion of the  department. 

The Board voted to g ran t  the  Division of  Personnel 's  Requests f o r  Rulings of 
Law. 
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