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On Tuesday, November 24, 1987, t h e  Personne l  Appeals Board, Commissioners 
P l a t t  and Cushman s i t t i n g ,  hea rd  t h e  a p p e a l  o f  A l b e r t  N. Dion, an  employee o f  
t h e  Labor Department. The a p p e l l a n t ,  who was r e p r e s e n t e d  a t  t h e  h e a r i n g  by 
SEA F i e l d  R e p r e s e n t a t i v e  Stephen McCormack, appeared appea l ing  t h e  D i v i s i o n  o f  
P e r s o n n e l ' s  d e c i s i o n  denying a  r e q u e s t  t o  upgrade h i s  p o s i t i o n  o f  E l e v a t o r  
I n s p e c t o r  from s a l a r y  g rade  20 t o  s a l a r y  g r a d e  24. That p o s i t i o n  was 
e s t a b l i s h e d  a t  s a l a r y  g r a d e  20 a t  t h e  r e q u e s t  o f  t h e  Department o f  Labor on 
J u l y  1, 1983. Edward 3. McCann r e p r e s e n t e d  t h e  D i v i s i o n  o f  P e r s o n n e l .  Both 
p a r t i e s  s u b m i t t e d  w r i t t e n  arguments and s u p p o r t i n g  documentation f o r  t h e  
Board ' s  review p r i o r  t o  t h e  h e a r i n g .  The a p p e a l ,  o r i g i n a l l y  s c h e d u l e d  f o r  
h e a r i n g  a t  a prev ious  meeting o f  t h e  Board, was rescheduled  t o  t h i s  d a t e  a t  

I L/ t h e  a p p e l l a n t  's r e q u e s t  because  o f  a medical  emergency. 

A t  i s s u e  i n  t h i s  a p p e a l  a r e  t h e  p o i n t  a l l o c a t i o n s  f o r  t h e  a t t r i b u t e s  o f  
Working C o n d i t i o n s ,  P h y s i c a l  E f f o r t  and P e r s o n a l  R e l a t i o n s h i p s .  I n  s u p p o r t  o f  
h i s  r e q u e s t  t h a t  t h e  Working C o n d i t i o n s  a t t r i b u t e  be i n c r e a s e d  from t h e  3 r d  t o  
t h e  5 t h  d e g r e e ,  t h e  a p p e l l a n t  argued t h a t  he  i s  '! . . . required by t h e  v e r y  
n a t u r e  o f  t h e  p o s i t i o n  t o  expose [ h i m s e l f )  t o  working c o n d i t i o n s  t h a t  c o u l d  
and would r e s u l t  i n  e i t h e r  p a r t i a l  d i s a b i l i t y ,  t o t a l  d i s a b i l i t y  o r  d e a t h ,  i f  
extreme care is n o t  exercised.! '  The Board, upon review o f  t h e  E v a l u a t i o n  
Manual, found t h a t  t h e  5 t h  degree ,  d e f i n e d  as !'work i n v o l v i n g  unusua l  and t h e  
most d i s a g r e e a b l e  extreme which are con t inuous .  . . I !  exceeds  t h e  d e s c r i p t i o n  o f  
t h e  a p p e l l a n t ' s  work. Ra ther ,  t h e  Board found t h i s  a t t r i b u t e  p r o p e r l y  
a l l o c a t e d  a t  t h e  3 r d  degree .  The Board a p p r e c i a t e d  t h e  r i s k s  f a c e d  by t h e  
a p p e l l a n t  a t  t i m e s  d u r i n g  t h e  e x e r c i s e  o f  h i s  r e s p o n s i b i l i t i e s ,  b u t  d i d  n o t  
f i n d  t h o s e  r i s k s  of a  con t inuous  n a t u r e  and t h u s  den ied  t h e  r e q u e s t  t o  
r e a l l o c a t e  t h i s  a t t r i b u t e  t o  t h e  5 t h  degree .  

For  t h e  a t t r i b u t e  o f  P h y s i c a l  E f f o r t ,  t h e  a p p e l l a n t  r e q u e s t e d  a n  i n c r e a s e  
from t h e  2nd t o  t h e  4 t h  degree .  T h i s  a t t r i b u t e  is d e f i n e d  i n  t h e  E v a l u a t i o n  
Manual as r e q u i r i n g ,  " t h e  con t inuous  l i f t i n g  o f  m a t e r i a l  weighing up t o  2 5  
l b s . ,  o r  f r e q u e n t  l i f t i n g  o f  heavy materials weighing over  60 l b s .  41so work 
r e q u i r i n g  f r e q u e n t  s t r a i n  due t o  s t r e n u o u s  work p o s i t i o n s . "  The Manual a l s o  
d e f i n e s  l!continuoustl  a s  50% o r  more o f  t h e  t i m e  and "frequent! '  as 10%--50% o f  
t h e  time.!' By d e f i n i t i o n ,  t h e  a p p e l l a n t  would t h u s  be invo lved  from 60% t o  
100% o f  t h e  time i n  l i f t i n g  materials from 2 5  l b s .  t o  60 l b s .  i n  weight .  The 
Board found t h e  a p p e l l a n t ' s  p o s i t i o n  c o u l d  n o t  r e q u i r e  such e x t e n s i v e  l i f t i n g  
of t h o s e  m a t e r i a l s  g iven h i s  d e s c r i p t i o n  o f  t h e  amount of t r a v e l  r e q u i r e d  i n  
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h i s  position and the degree of administrative responsibi l i t ies  described i n  
h i s  position c lass i f ica t ion  questionnaire and written arguments submitted t o  
the Board. Those responsibi l i t ies  presented included "approves or disapproves 
a l l  elevator blueprints a s  t o  whether they comply with American National 
Standards Ins t i tu te  Code for Elevators," I1holds hearings w i t h  elevator 
inspectors, archi tects  and probably owners of elevators,"  llresponsible for 
writing administrative rules  and represents department a t  hearings," 
ucontinuous contacts w i t h  various private and public companies, loca l  and 
s t a t e  agencies, and other concerned part ies  (archi tects ,  building owners, 
e tc . ) ,  t o  insure tha t  proposed instal la t ions meet w i t h  the requirements of 
existing State  Law, RSA 157:3...11 The Board t h u s  voted t o  deny the request 
that  the Physical Effort a t t r ibute  be increased t o  the 5th degree. 

1 

The Board also did not find that  the appellant 's  position should be rated 
a t  the highest degree fo r  the a t t r ibute  of Personal Relationships. That 
a t t r ibute  is defined a t  tha t  degree in  the Evaluation Manual a s ,  "Work tha t  
involves important contacts of such qual i ta t ive nature as t o  secure acceptance 
or support of major departmental policies. Requires explanation and 
interpretation of a highly technical or debatable nature so as t o  insure 
continued support and expansion of a department's program." The Board did not 
find the appellant's description of h i s  role  i n  the Department of Labor a s  
qualifying for reallocation t o  the highest degree for  t h i s  a t t r ibute .  

The Board noted tha t  the Department of Labor supported the appellant 's  
upgrading request, and appreciates the desire of a l l  State  agencies t o  reward 
valuable employees for  service rendered. That goal, however, can not and 
should not be accomplished by virtue of position reclassif icat ion or  
reallocation. The Board found the appellant 's  position properly c lass i f ied  as  
an Elevator Inspector, salary grade 20., and t h u s  voted t o  deny Mr. Dion's 
appeal. 
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