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The New Hampshire Personndl Appedls Board (Bennett and Johnson) met on Wednesday, April 30,
1997, under the authority of RSA 21-1:57, to hear the appeal of Ruth Hobbs, an employee of the
Department of Employment Security. Ms. Hobbs, who was represented & the hearing by Thomas
Hardiman, SEA Director of Fidd Operations, was appealing the Divison of Personnel’s January 16,
1997, decision downgrading her position from Supervisor V, sdary grade 25, to Manager, sdary
grade 23. VirginiaLamberton, Director of Personnel, appeared on behdf of the Division of
Personnel. The appeal was made on offers of proof by the representativesof the parties. The Board,
with the consent of the parties, aso permitted Joan Day, Human Resources Administrator for the
Department of Employment Security, to discussthe reorganization of the bureau to which Ms.
Hobbsis assigned.

Therecord in this matter consists of the audio tape recording of the hearing, documents submitted by
the partiesprior to the hearing, noticesand ordersissued by the Board, and any pleadingsand
exhibitsoffered by the partiesat the hearing. At the close of the hearing, Director Lamberton
submitted the Divison of Personnel's Requestsfor Findings of Fact and Rulingsof Law. To the
extent that they are consistent with the decision below, they are granted. Otherwise, they are denied.

On August 26, 1996, the Department of Employment Security filed awritten request with the
Divison of Personnel to downgrade Ms. Hobbs' position as part of a reorganizationof the

Unemployment Compensation Bureau. In support of its request, the Department of Employment
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Unemployment Compensation Bureau. In support of itsrequest, the Department of Employment
Security indicated that the reorganizationwasintended to centralize operations and economizelabor

resourceswithin the bureau. Joan Day, Human Resources Administrator for the department, wrote:

“The Supplemental Job Descriptionfor the Supervisor V, position#11170, has
been modified to reflect changesto the position's accountabilities. 1n keeping
with the other supervisory staff within the Benefits Section, we recommend a
reclassification of this positionto Manager (grade 23)...”

In her January 16, 1997, response, Director Lamberton wrote:

“The subject position isresponsiblefor supervising the Wages and Special
Programs Unit in the Unemployment CompensationBureau. The primary function
of the positionisto supervisethe subordinate staff and program activitiesin
assuring the correct and prompt payment, charging and billing of unemployment.
benefits per stateand federa laws.. The primary changeis that two work units,
the Benefit Payment Control Unit and the Central Adjudication Unit, no longer
report to Ms. Hobbs. | have aso taken into consideration your agency's request to
usethe Manager classificationmorebroadly than in the past, when it was used
only for the supervisor positionsin your loca offices...”

By letter dated January 28, 1997, Thomas Hardiman requested a hearing to appeal Ms. Hobb's
downgrading. He argued that the change was" due to are-structuring within the agency and a
guestionable changein job duties.” He argued that the agency changed the job titles and established
evaluation pointsfor Ms. Hobbs position*'in an effort to fit her current positioninto a neat looking

organizational chart."

At the hearing, Mr. Hardiman argued that the classificationsof Manager and Supervisor V have
identical point ratings for seven of the nine classification evaluationfactors. He argued that in order
to support its decisionto downgradeMs. Hobbs' position, the agency removed some of the
appellant’s responsibilities so that it could support its request to decreasethe “Complexity” factor
for her classification by 30 points. However, he argued that a 30 point overal reductionin the
points assigned to the classification wasinsufficient to support the request to downgrade the
appellant’s position from salary grade 25 to salary grade 23. Therefore, he argued, the" Working
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Conditions" factor was decreased as well, even though there had been no changein the appellant's

actual working conditions.

Theclassification of Supervisor V is evauated at the second degree for the factor of "Working

Conditions" described on the class specificationas follows:

""Requires performingregular job functionsin a controlled environment with
minimal exposure to disagreeablejob elementsand littlerisk of hazard to physical
or mental health.”

The classification of Manager is assigned thefirst degreefor thefactor of *"Working Conditions”

described in the class specification asfollows:

"'Requires performingregular job functions under good conditionsin asafe
working environment."

Mr. Hardiman argued that Ms. Hobbsis still working at the same desk, in the same office, handling
the same assignmentsas she did beforethe reorganization. He.argued that there hasbeen virtually
no changein the appellant's working conditions, and therefore, no justificationfor the reductionin

"Working Conditions" factor from the second to thefirst degree.

Ms. Lamberton stated that when the Department of Employment Security proposed areorganization
of the Unemployment CompensationBureau and requested a downgrading of the Supervisor V
position, she assigned aclassification anadyst to review the position. She said that the analyst
discussed the positionwith Ms. Hobbs, with the appellant's supervisor Barbara Carr, and with
Darrell Gates, Administrator of the Unemployment CompensationBureau. She argued that when
the Department removed responsibility for management of several program componentsfiom Ms.
Hobbs accountabilities, the changesin the duty assignmentssupported the proposed downgrading
from Supervisor V to Manager. Ms. Lamberton argued that when the appellant's positionwas
classified as a Supervisor V, the position probably ‘wasover-graded for the ""Working Conditions™
factor. She offered no evidence with respect to the actual conditionsunder which the appellant

works.
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I'n an appedl, the party seeking to set aside adecision of the Director or the appointing authority has
the burden of proof. Inthisinstance, the appellant made an uncontrovertedoffer of proof that there
had been no changein her worlting conditions, and thereforeno justification for the reduction in that
factor. The Board generally will defer to the Division's expertisein position evaluations and
classifications. In this instance, however, the Division has adted the Board to simply accept asfact
the argument that the "Working Conditions™ factor must have been over-ratedin the past. Inlight
of the appellant's offer of proof, and in the absence of any evidence or persuasive argument to the

contrary, the Board is unwilling to adopt the Division's argument as fact.

Accordingly, the Board voted to grant Ms. Hobbs' appeal to the extent that thereisno evidence of a
changein her working conditions, and no evidenceto support the proposition that this factor was
over-ratedinthe past. Therefore, the Director's January 16, 1997, decision to downgrade the
appellant's position to Manager, salary grade 23, isreversed. However, the position may bere-
evaluated at afuture date as duties are added or talten away, or as changes occur which would

warrant further review.
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