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The New Hampshire Personnel Appeals Board (McNicholas, Bennett and Johnson) 
met Wednesday, September 11, 1991, t o  review a number of appeals current ly  
pending before the Board. The above captioned appeal was received by the 
Board on October 24, 1989. In  her request f o r  hearing, the appellant s ta ted,  
i n  part:  

"I and f i v e  other Public Health Nurses I11 i n  the Bureau of Disease 
Control requested a reclass i f icat ion review January 12, 1989, 
Subsequently, the Division of Personnel requested fur ther  information; 
t h i s  was supplied t o  Barbara Ingerson, Human Resources, COMB, Department 
of Health and Human Services, in an extensive response dated July 28, 
1989. A telephone conversation between M s .  Ingerson and Ed McCann 
indicated the Division of Personnel did not wish to  consider the fur ther  
in£ ormation available. On August 9 ,  1989, D r .  Wallace requested Director 
Vogel t o  accept the information a s  a c l a r i f i ca t ion  of the  request. I n  a 
l e t t e r  dated October 4, 1989 and received i n  the Division of Public Health 
Services October 10, 1989, M s ,  Vogel rejected the request." 

In  l i g h t  of the dates provided by the appellant,  it appears the ins tan t  a p p a l  
const i tutes  an appeal of the Director 's  refusal  t o  complete a posit ion review 
i n  accordance with the s ta tutory prohibit ion against "consideringn any 
requests f o r  reclass i f icat ion between June 5, 1989 and July 1, 1991. 

In reviewing its own records, spec i f ica l ly  tha t  information which the Board 
considered i n  the appeals of Bailey, Burton and Eaton, the Board notes t h a t  on 
September 1, 1989, Assistant Attorney General Douglas Jones, i n  a memorandum 
to  former Commissioner of Administrative Services, George C. Jones, s ta ted :  

"On sepkember 1, 1989, Larry Snukler asked me t o  reply t o  your August 25, 
1989 memorandum t o  him. Therein you re fe r  t o  'classification/allocation 
request t ha t  was processed pr ior  t o  June 5, 1989.' (emphasis supplied).  
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" I f  by lp roces sed l ,  you mean t h a t  t h e  Div is ion  of Personnel  h a s  approved 
t h e  classification/allocation reques t ,  then  t h e  matter would appear t o  be 
ou t  of your hands. I f ,  however, t h e  Div is ion  of Personnel  had not  
approved t h e  reques t  before  June 5, 1989, then  it may n o t  now be approved. 

"The f i n a l  sentence of Laws of 1989, Chapter 408; Sec t ion  105, I1 provides  
t h a t  no r e c l a s s i f i c a t i o n s  can be granted  before  J u l y  1, 1990. Th i s  
a p p l i e s  t o  r eques t s  which were pending before  June 5, 1989 and t o  r e q u e s t s  
pending before  June 29, 1988. . . ." 

The L e g i s l a t u r e  subsequent ly extended t h e  moratorium on p o s i t i o n  reviews and 
r e c l a s s i f i c a t i o n s  u n t i l  J u l y  1, 1991, by enac t ing  HB 1225-FN-A (Laws of 1990, 
ch. 109) .  The r e l evan t  passage of HB 1225 states: 

" ~ o t w i t h s t a n d i n g  any o the r  p rov i s ion  of law, t h e  d i r e c t o r  of personnel  
s h a l l  no t  consider  any r eques t s  f o r  r e c l a s s i f i c a t i o n  o r  r e a l l o c a t i o n  u n t i l  
~ u l y  1, 1991." 

I n  l i g h t  of t h e  foregoing,  t h e  Board voted t o  d ismiss  t h e  i n s t a n t  appea l ,  
.- f i n d i n g  t h a t  t h e  Di rec to r  ac ted  i n  compliance with t h e  l e g i s l a t i v e  moratorium 

I i on p o s i t i o n  reviews by r e fus ing  t o  cons ider  a completed r eques t  f o r  
I 

r e c l a s s i f i c a t i o n  s u h i t t e d  t o  t he  Div is ion  of personnel  on J u l y  28, 1989. 
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