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The New Hampshire Personnel Appeals Board (McNicholas and Johnson) met 
Wednesday, November 8, 1989, t o  hear the c l a s s i f i c a t i o n  appeal of Bernard 

- Lucey, Administrator o f  the Bureau o f  Water Supply Engineering, Department o f  
Environmental Services. Mr. Lucey appeared p ro  se. Also appearing on h i s  
behalf  were John Col l ins ,  Act ing D i rec to r  o f  the D i v i s i on  o f  Water Supply and 
Po l l u t i on  Control and Robert Varney, Commissioner o f  the Department o f  
Environmental Services. V i r g i n i a  A. Vogel, D i rec to r  o f  the D i v i s i on  o f  
Personnel, appeared on behalf  o f  the Div is ion.  

M r .  Luceyls appeal ar ises from a reconsiderat ion decis ion o f  the  D i rec to r  o f  
Personnel dated A p r i l  7, 1989, r ea l l oca t i ng  M r .  Luceyls p o s i t i o n  t o  
Administrator 111, salary  grade 30. The appel lant  had requested t h a t  h i s  
pos i t i on  be c l a s s i f i e d  as Administ rator  I V ,  sa lary  grade 32. The appel lant 's  
pos i t i on  o r i g i n a l l y  had been establ ished as the unc lass i f i ed  D i r ec to r  of 
Municipal Services, Water Supply and Po l l u t i on  Contro l  Commission, Salary 
Group L., and the appel lant  would continue t o  receive h i s  sa la ry  a t  
unc lass i f i ed  group L, under the provis ions o f  RSA 21-0 (Appel lant 's  I tem 3). 

I n  h i s  A p r i l  21, 1989 l e t t e r  t o  the Board i n  support o f  h i s  appeal, M r .  Lucey 
argued t ha t  the nature o f  h i s  du t ies  i n  the areas o f  r espons ib i l i t y ,  
complexity and impact on pub l i c  hea l th  had r i s e n  subs tan t ia l l y  s ince the 
enactment o f  the EPA Safe Dr ink ing Water Act. He contended t h a t  the po in t  
values assigned t o  the various evaluat ion fac to rs  f o r  the p o s i t i o n  o f  
Administrator I11 d i d  not  accurately r e f l e c t  the l e v e l  o f  h i s  r espons ib i l i t y ,  
and t ha t  the c l a s s i f i c a t i o n  Administrator I11 was incons is tent  w i t h  comparable 
management l e v e l  pos i t i ons  i n  both h i s  department and .the Department o f  
Transportation. 



- - 
/ APPEAL OF BERNARD LUCEY 

, Docket #89-C-6 
page 2 

On February 8, 1989, former Commissioner Alden Howard, Department of 
Environmental Services, requested that  the Division of Personnel reconsider 
c lassif icat ion decisions affecting three positions i n  h i s  Department, 
including that  held by Bernard D. Lucey, Administrator of the Water Supply 
Engineering Bureau. Commissioner Howard argued that Mr. Lucey's position 
headed a bureau whose "...scope, complexity and volume have grown enormously 
over the past few years". He also argued that  "...many of our senior 
engineers are labor grades 29, 30 and 31 so an administrator managing a bureau 
w i t h  these senior level people should be a t  a higher grade". 

Mr. Lucey submitted an exhaustive packet of information fo r  the Board's 
review, including a detailed explanation of his duties and responsibi l i t ies ,  a 
comparison of degree assignments for  a l l  9 c lassif icat ion a t t r ibu tes  for  the 
classif icat ion Administrator I11 approved by the Division of Personnel and the 
Administrator I V  c lassif icat ion proposed by the Department of Environmental 
Services, a comparison of h i s  position t o  similar positions w i t h i n  h i s  own 
department, a comparison of selected organizational charts throughout s t a t e  
service,  and a variety of other pieces of supporting documentation. + 

A s  noted by Mr. Lucey i n  h i s  appeal, the various evaluation a t t r ibu tes  and 
accompanying point-to-grade table applies only to  positions allocated a t  

d salary grade 30 or lower. Reclassification of positions over salary grade 30 
must  be accomplished without the benefit of definit ions and descriptions fo r  
the various evaluation a t t r ibutes ,  and can only be undertaken by comparing the 
position to  ostensibly similar positions i n  State  government. 

Having reviewed the information provided by Mr. Lucey i n  h i s  c lass i f ica t ion  
questionnaire and the information submitted i n  support of h is  appeal, the 
Board compared the material provided therein w i t h  the Evaluation Manual i n  
order to  determine i f  Mr. Lucey's duties and responsibil i t ies exceeded those 
defined by the classif icat ion Administrator 111. I n  the chart t i t l e d  DEGREE 
POINT VALUES, appearing as  page 5 of Mr. Lucey's submission to  the Board, the 
m d i c a t e s  that  the only evaluation at t r ibutes  which he and the 
Department believe to  be undervalued are  the factors of Education and 
Experience. 

The Administrator I11 classif icat ion i s  allocated a t  the 7th degree (100 
points) for  the Education a t t r ibute ,  and a t  the 8th degree (100 points) for  
the at t r ibute  Experience. I n  h i s  written submissions, Mr. Lucey has suggested 
tha t  the Education a t t r ibute  should be increased to  125 points and the 
Experience a t t r ibute  increased t o  150 points. 

Before discussing the actual job a t t r ibutes ,  the Board should point out tha t  
Mr. Lucey's representation of the 8th degree for  Education equating to  125 
points i s  i n  error.  The 8th degree fo r  t h i s  a t t r ibute  i s  allocated 115 points 

- i n  the Evaluation Manual, and requires Ifan educational background equivalent 
, I  -.- / t o  a Master's degree plus 30 additional hours of approved graduate work. The 
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9 th  degree, which i s  a l located 125 points,  requ i res  llan educational background 
usua l ly  equivalent  t o  three o r  f ou r  years o f  graduate work leading t o  a M.D. 
o r  Ph.D. degree. 

The 7 t h  degree under the a t t r i b u t e  o f  Education i s  def ined i n  the Evaluat ion 
Manual, which the D iv i s ion  o f  Personnel has approved as the appropr iate l e v e l  
o f  formal t r a i n i n g  f o r  employees c l a s s i f i e d  as Administrator 111, requ i res  
!lone o r  two years o f  graduate work o r  i t s  equivalent  i n  order t o  understand 
and perform methods and developments o f fe red  beyond the scope o f  ordinary 
co l lege t r a i n i ng .  M r .  Lucey argues t ha t  h i s  pos i t i on  should requ i re  t h i s  
a t t r i b u t e  be a l located a t  the 8 th  degree which, as discussed above, would 
r e s u l t  i n  an award o f  115 po in ts .  Based upon the informat ion suppl ied by the 
appel lant  i n  support o f  h i s  appeal, the Board d i d  not  f i n d  t h a t  an employee a t  
en t ry  l e v e l  i n  M r .  Luceyls pos i t i on  would requ i re  the l e v e l  o f  formal  t r a i n i n g  
proposed by the appellant. 

The add i t i ona l  formal t r a i n i n g  which M r .  Lucey possesses undoubtedly 
cont r ibutes  t o  h i s  ef fect iveness i n  h i s  p o s i t i o n  w i t h i n  the Bureau o f  Water 
Supply Engineering. However, the Board must conf ine i t s e l f  t o  considerat ion 
o f  the minimum l e v e l  o f  educational preparat ion necessary t o  perform the job. 
The Board must a lso  consider the issue o f  appropr iate l eve l s  o f  formal  
t r a i n i n g  i n  conjunct ion w i t h  the minimum l e v e l s  o f  experience requ i red t o  
perform the job  s a t i s f a c t o r i l y .  

The Evaluation Manual def ines wExperiencell as l1the amount o f  t ime spent i n  
p r a c t i c a l  preparat ion i n  the same o r  r e l a t ed  work. I t  i s  the t ime requ i red by 
a person t o  s a t i s f a c t o r i l y  perform the work [ o f  s u f f i c i e n t  qua l i t y ,  output, 
and performance standards as t o  insure continued employment] and does no t  
i nc lude  any t ime o f  the employees spent beyond t h i s .  Technical a b i l i t y  and 
fundamental knowledge should no t  be inc luded i n  t h i s  factor ."  M r .  Lucey has 
suggested t h a t  t h i s  a t t r i b u t e  be increased t o  the 10th degree requ i r i ng  more 
than 10 years1 experience i n  performing the same o r  re la ted  work. 

I f  the Board were t o  accept M r .  Luceyls reasoning i n  l i g h t  o f  the Evaluat ion 
Manual, upon h i r i n g  i n t o  h i s  pos i t ion ,  an employee would need t o  possess the 
equivalent o f  a Masterls degree i n  C i v i l ,  San i tary  o r  Environmental 
Engineering, p l us  three o r  fou r  years o f  add i t i ona l  graduate work i n  the area 
o f  specia l ty ,  and have more than 10 years1 experience i n  the same o r  r e l a t e d  
work i n  order t o  meet minimum performance standards f o r  continued employment. 
The Board cannot accept t h i s  argument. 

The Board f inds t h a t  an i n d i v i d u a l  possessing a bachelorls degree i n  
engineering, p l us  a year o r  more o f  graduate study, who has 7 o r  8 years1 
experience i n  the f i e l d  performing the same o r  r e l a t ed  work should be able t o  
meet minimum performance standards. As such, M r .  Luceyls request t h a t  these 

- evaluat ion a t t r i b u t e s  be increased i s  denied. 
i 

The Board a lso  took i n t o  considerat ion M r .  Luceyls argument t ha t  other 
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pos i t ions  within h i s  own agency a d  throughout S t a t e  se rv ice  which have a 
s imi lar  l e v e l  of r e s p o n s i b i l i t y  and requi re  the  same degree of t echn ica l  
exper t i se  a r e  compensated a t  s i g n i f i c a n t l y  higher s a l a r y  grades than t h a t  
recommended f o r  h i s  pos i t ion  by the  Division of  Personnel. Having reviewed 
the  ma te r i a l s  submitted by the  appel lant ,  however, the  Board is more inc l ined 

I to f ind  t h a t  the  pos i t ions  M r .  Lucey has chosen f o r  comparative purposes may 
be over-graded, r a t h e r  than t h a t  h i s  pos i t ion  is under-graded. 

The Board voted to g ran t  the  Division of Personnel 's  reques ts  f o r  f ind ings  o f  
f a c t  to the  ex ten t  t h a t  they a r e  addressed i n  the  decis ion  above. The Board 
fu r the r  voted t o  g ran t  the  Div i s ion ' s  requests  f o r  ru l ings  of  law. 
Accordingly, the  Board denied Mr. Luceyls reques t  t h a t  h i s  pos i t ion  be 
rea l located  to Administrator IV, s a l a r y  grade 32. 
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