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(Docket #97-C-8)

March 3, 1999

The New Hampshire Personnel AppealsBoard (Bemnnett, Johnson and Rule) met on Wednesday,
August 6, 1997, under the authority of RSA 21-1:57, to hear tlze appeals of Case Technicians of
the Department of Health and Human Services.

The appea was originallyfiled on April 10, 1997, by SEA Director of Field Operations Tlzomas
Hardiinan. In that letter, Mi-. Hardiman adted the Board to order that all pertinent documents be
turned over to tize appellants, to schedule the matter for a prelzearing conference, and to set the
matter for hearing as soon aspossible. Absent any specific motion for discovery or areason why
the matter should be scheduled for a prelzearing conference, tize Board notified the parties by
letter dated July 18, 1997, that the Board had scheduled this matter for a hearing on tlze merits of
the appeal on August 6, 1997.

By lettersdated July 22 and July 24, 1997, Ward Freeman, Manager of Field Services for the
State Employees’ Association adted the Board to postpone tize hearing until tize State had
provided tize documents requested in the original appeal document. He also adted that the
Board'srecords indicatethat Jean Chellis, SEA Field Representative, would be representing the
appellants. He informed the Board that although Thomas Hardiman had filed tizeinitial appesl,
tize casehad been assigned to Margo Steeves, Field Representative, who had just retired, and that
the casehad then been assigned to Jean Clzdlis, SEA Field Representative. The Board denied
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Board denied the request to postpone the hearing. On the date of hearing, neither Ms. Chellis nor
Mr. Hardiman appeared for the hearing as scheduled. Virginia Lamberton and Michael
McAulay appeared on behalf of the Division of Personnel.

Personnel Director Lambestonmade amotion to dismiss the appeal, arguing that neither the
appellants nor the agency had requested reclassification of the positionsin question, and that
there never was adecision from which to appeal. Shereferred the Board to the initial appeal

document dated April 10, 1997, in which the appellantshad written:

"' At sometime the agency (H&HS) requested areview of the Case Technician Series and
made suggestions, either in the original request or in a subsequent written document or
[sic] desk audits.

“An E-Mail message to all office managers notified the employeestliat the Director of
Personnel had rejected their positions.. The same message notified the employees that the.
agency was not going to further the appeal (process).

"On April 9, 1997 we requested that the agency furnish us with any and all
documentation on theissue so that the employees could further the appeal on their own.
The agency verbally rejected the request because the correspondence between the agency
and the Director of Personnel was an internal matter. They did not wish to provide the
employeeswith the documents.”

RSA 21-1:57 providesthe following:

“§ 21-I:57 Allocation Review. - The employee or the department head, or both, affected
by the allocation of aposition in a classification plan shall have an opportunity to request
areview of that allocation in accordance with rules adopted by the director under RSA
541-A, provided such request is made within 15 days of the allocation. If areview is
requested by an employee, the director shall contact the employee's department head to
determine how the employee's responsibilities and duties relate to the responsibilities and
duties of similar positions throughout the state. The employee or department head, or
both, shall have theright to appeal the director'sdecision to the personnel appeals board
in accordancewith rules adopted by the board under RSA 541-A. If the board determines
that an individual isnot properly classified in accordance with the classification plan or
thedirector'srules, it shall issue an order requiring the director to make a con-ection. “

' Although he was not present as the representative of record, SEA General Counsel Michael Reynolds spoke briefly
on the appellants' behalf.
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Absent any evidencethat either tlie appellants or the agency had requested areview of these
positions in accordance with rules adopted by tlie Director under RSA 541-A, the Board found
that there was no reclassification decision to appeal. Had tliere been sucli arequest or
reclassification decision, tlie appellants could have provided evidence of it in submissions that
should have been filed within 20 days of tlie original request for hearing, in accordance with Per-
A 208 of theBoard's rules. However, after the initial filing of tlieir appeal, the appellants offered
no evidence or docuinentation in support of tlieir appeal. Accordingly, the Board voted to

dismiss the appeal.
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