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State of Nefo Hampalive

PERSONNELAPPEALSBOARD
State House Annex
Concord, New Hampshire 03301
Telephone (603) 271-3261

Appea of Gail Mills
Request for Reconsideration
April 3, 1989

Pursuant to its order of July 28, 1988, issued in response to the Mation
to Reconsider filed i n the above-captioned matter the Board has completed its
review of evidence related to several positions within the State classified
service which report to Boards or Commissions. Based upon that review,the
Board found that the appellant's position was correctly classified as an
Administrative Assistant II, salary grade 18.

Having previously responded to the other arguments set forth in the
appellant's Motion to Reconsider, the Board voted to deny the Motion to
Reconsider.
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May Am Steele
Executive Secretary

cc: Ann Spear, FA Field Representative
Virginia A. Voge, Director of Personnel
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AFFEAL CF GAIL MILLS
July 28, 1988

By letter dated My 4, 1988, SEA Field Representative Am Spear requested
reconsideration of the Board's April 14, 1988 classification decisionin the
appeal of Gail Mills, an employee of the Commission on the Status of Women
In her motion, the aBpeIIant argued that the Board's decision was based upon
the "opinion of the Division of Personnel, not evidence upon which findings of
fact could be made" The appellant stated, "It is our understanding that the
basis by which such findings and rulings are made i s through a review of
evidence. Such evidence would normally be provided by the party making the
requests." Upon review of this argument, the Board concluded that it would
grant those findings which were supported by the evidence submitted,
regardless of which party provided the evidence.

Regarding the appellant's specific arguments for reconsideration, the
Board found the following:

1. Although the appellant contended that communication between the
Division of Personnel and the Commission on the Status of Wamn was
incorrectly addressed to Aphrodite Georgopoulos rather than Jane
Lane, the Board found no indication that such incorrect address had
any effect upon the recommendations made for the position
classification decision.

2. The appellant's arguments that Ms Mills' position should be
allocated at salary grade 23, with a generic classification of
"director” or "administrator,” and that the recommended title of
Administrative Assistant 11 salary grade 18 is a "glorified clerical
position" are unsupported by the record.

3. The appellant argued that the Division of Personnel used a comparison
of number of employees at various agencies as "the sole criterion
upon which to base a decision in Ms Mills' position classification.”

hat argument is unsupported by the record.

Ms Mills' in her motion for reconsideration, stated "we are attempting to
discuss the structural similarities: that is, a volunteer or semi-volunteer
board or commission meeting on occasion, with a 'director' type of paid

N position, handling the every day responsibilities implementing policies and
o goals set by the commission.” In a similar case pending before the Board, the



Appeal of Gail Mills
July 28, 1988

scope of the appellant's responsibilities vis-a-vis a board or commission has
been raised as an issue on appeal.’

Due to apparent similarities presented in this appeal and that of Jean
Barnes, the Board voted to review the evidence presented i n both cases. The
Board will also consider information requested from the Division of Personnel
in the appeal of Jean Barnes (copy attached). The Board anticipates issuing a
final decision within 45 days of receipt of those materials.
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MARY mEELE

Executive Secretary

cc: SEA Field Representative Ann Spear
Gail Mills, Commission on the Status of Womn

Virginia Vogel
Director of Personnel
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(n Tuesday, March 29, 1988, the Personnel Appeal s Board, Cormm ssioners
Qushnman and M att sitting, heard the classification appeal of Gail Mills,
an employee of the Commission on the Status of Védnen. M. MIls was
represented by SEA F el d Representative Ann Spear. Al so testifying on
her behal f were State Representative Robert Hawkins, State Representative
Vdyne Ki ng, Commission Menber Janet A lard Alosa, Commission Member Jane
Lane, and Carol Miller. HEdward J. McCann, ( assification and Compensation
Admnistrator and Mrginia A Vogel, Drector of Personnel appeared on
behal f of the D vision of Personnel.

The appel | ant, who al so briefly testified on her own behal f, was
requesting that the Board order reclassificationof her position from
Adm ni stratjve Assjstant 1, sal arx Prﬁdg 15 to Executive Director, salary

- grade 23. The Dvision of Personnel’ had recommended, in Its decision
of Novenber 6, 1987, the real | ocation of the appellant's position to
Admni strative Assistant 1I, salary grade 18. (n Novenber 17, 1987,
M. MIIs requested reconsiderationof the Drector's decision. The
D rector responded on Decenber &, 1987 affirmng the recommendati on t hat
the appel lant's position be reallocated to Admnistrative Assistant II,
salary grade 18. An appeal of that decision was filed wth the Personnel
Appeal s Board on Decenber 23, 1987 by SEA Field Representative Spear.

h January 11, 1988, SEA Field Representative Spear forwarded to
the Board witten arguments on behal f of the appellant. The D vision
of Personnel subsequently filed a Request for Findings of Fact and Rulings
of Law, RE Admnistrative Assistant I, Gail Mlls.

The appel | ant argued that her position should be rated at the 8th
degree for the Conplexity of Duties attribute, stating that she gat hered
data and made recomendations to the Commission, and that "Commission
members often rely on this participationwhen formulating policy." She
further stated, "After the policy of the Coomissionis in place, it is
the function of the incunbent to find and present prograns which wll
achi eve these goals." Neither that descriptionin the appellant's original
reconsi deration request to the Drector, nor the infornation presented
by the appel lant in witten or oral presentation to the Board persuaded
the Board that this attribute warranted i ncrease to the 8th degree.
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Further, the appellant testified that she is not responsible for
policy decisions, as nmight be represented by the 8th degree. The Board
therefore reviewed the D vision of Personnel's proposed degree allocation
for the attribute of Complexity, and found that the 5th degree adequately
descri bed the complexity of work perforned by the appellant.

The appellant's witten reconsideration request stated that the
posi ti on under appeal would require a mninumof 5-6 years experience.
The 5th degree as proposed by the Division of Personnel in keeping wth
the recommended title of Admnistrative Assistant II, calls for Education
at the 5th degree requiring a four year college or university education.
The Board found that level of education in conjunction wth 3-4 years'
experience as described by the Evaluation Manual (i.e. "time spent in
practical preparation in the sane or related work") would be sufficient
for an incunbent to performthe work satisfactorily at the end of a six- non nth
probati onary peri od.

The Board heard considerable testinony fromthe appellant's W tnesses
concerni ng her superior work performance. In the context of a classification
deci si on, however, level of perfornance cannot be equated wth m ni num
standards for entry requirements. The fact that the Conm ssion has been
fortunat e enough to employ an individual whose skills appear to exceed
the position requirenents does not affect the proper allocation of that
position in the classification plan.

The next attribute for which the appellant requested an i ncreased
allocation was Initiative. The Division of Personnel recomendation
for this attribute was the 4th degreer or work which "Requires considerable
initiative to performthe work, though under general direction, of devi sing
new methods, nodi fying procedures to nmeet new conditions, and planning
and performng unusual or difficult work where general instructions only
are available." The Board found this descriptionof the Initiative attribute
properly addresses the position responsibilities as described by the
appellant.

The appellant asked, in her reconsideration request, that the Director
also consider increasing the attribute of Personal Relationships. As
No recommendation was nade by the appellant for evaluation of this factor,
the Board revi ewed the materials subnmitted by the appellant and the oral
presentation by both the appellant aid the D vision of Personnel. The
Board concurred that this attribute may be i s undervalued in the point
spread assigned to the classification of Administrative Assistant II.
The Board found, however, that the assignment of the 4th degree for Supervision
inthe Admnistrative Assistant II specification exceeds the supervisory
responsibility of the appellant. If the Board were to vote to increase
the attribute of Personal Relationships, it would need t0 simultaneously
decrease the points allocated to Supervi sion.
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The Board then reviewed the position specificationfor the classification
of Admnistrative Assistant II, and found that in a general sense, it
outlines the responsibilitiesof the appellant, and properly -addresses
the level of work perforned. The Board found the Exanpl es of Wrk general ly
described the position responsibilitiesoutlined by the appellant.

Based upon the foregoing, the Board voted to uphold the deci sion
of the D vision of Personnel, reclassifying the appellant's position
to Admnistrative Assistant II, salary grade 18.

The Board ruled as foll ows on the Division of Personnel's Requests
for Findings of Fact and Rulings of Law

Findings of Fact

Paragraphs 1, 2/ 3/ 4/ 5/ 5, 7/ 8/ 91 11, and 12 granted.
Par agraph 10 denied as unsupported by the evi dence; the Board found,

based on the evidence presented, that each of the other agencies did
enpl oy other individual s in addition to the Executive D rector.

Rul i ngs of Law

Requests 1, 2, 4, and 5 grant ed.
Request 3 granted to the extent di scussed above.
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MARY' ANN\.STEELE
Executive Secretary

cc.  Ann Spear, SEA Field Representative
Jane Lane, Acting Chair, Commmission on the Status of Women

Mirginia A Vogel, Drector of Personnel



