
PERSONNELAPPEALSBOARD 
State House Annex 

Concord, New Hampshire 03301 
Telephone (603) 271-3261 

Evaluation Appeal of Proulx 
and 

Evaluation Appeals of Archie, e t  a1 

The New Hampshire Personnel Appeals Board, Comnis sioners McNicholas , 
Cushman and Scott s i t t ing,  met on Wednesday, February 8, 1989 to hear the 
evaluation appeals of Proulx and Archie, e t  a l ,  employees of the New Hampshire 
Liquor Commission. Jean Chellis, SEA Field Representative, appeared on behalf 
of the appellants. Edward J. McCann, Classification and Compensation 

. . 
Administrator, represented the Division of Personnel. 

A. Ba&ground leading up to the reevaluation. 

/ On August 1, 1988, the Liquor Ccmmission asked the Director of Personnel 
I ', t o  review the Comission's store managerial positions. Exhibit A. A t  the 

time of the request, there were s i x  classes of positions, ranging from salary 
grade 11 to salary grade 1 6 .  The Comnission recommended the retention of the 
s i x  classes and the increase of each class by two salary grades. 

On September 7 ,  1988, the Director of Personnel responded. Exhibit B. 
The Director suggested the creation of four classes of positions, ranging from 
salary grade 12  to salary grade 18, i n  two-grade increments. For ease of 
reference, the Board w i l l  u t i l i ze  the following abbreviations t o  describe the 
old and new positions. 

Old Tit les 

Assistant Retail Store Manager I As sistant  I 
Assistant Retail Store Manager I1 Assistant I1 
Retail Store Manager I Manager I 
Retail Store Manager I1 Manager I1 
Retail Store Manager 111 Manager 111 
Retail Store Manager IV Manager I V  

New Tit les 

Retail Store Manager I 
Retail Store Manager I1 

P, Retail Store Manager I11 
i / /  Retail Store Manager IV 

RSM I 
RSM I1 
RSM I11 
RSM IV 
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The Liquor Commission has three s izes  of stores:  small, medium and 
large. Exhibit J. A small s tore  is managed by a Manager I. A medium s to re  
is managed by a Manager I1 and an Assistant I. A large s t o r e  is managed by a 
Manager IV and three Assistant 11's. 

The Director proposed reducing the number of c lasses  by combining the 
Assistant I and Assistant I1 positions i n to  one c l a s s  (RSM I ) ,  and by 
combining the Manager I1 and Manager I11 posit ions i n t o  one c l a s s  (RSM 111). 
Since only one person had the t i t l e  Manager 111, and tha t  person would get an 
increase i n  salary grade under the new proposal, the elimination of t h i s  class 
did not seem t o  provoke any controversy. 

On September 20, 1988, the Commission responded t o  the Director. Exhibit 
C. The Comission requested that  the Director p l a e  Assistant 11's with the 
RSM 11's rather than with the RSM I I s .  If t h i s  modification had not been 
implemented, the Assistant 11's would have been the only c l a s s  not t o  receive 
an increase i n  salary grade. 

The amended proposal put forward by the Commission looked l i k e  th i s :  

Old New 

Assistant I RSM I 

Assistant I1 
Manager I 

Manager I1 
.Manager I11 

RSM I1 
RSM I1 

RSM I11 
RSM I11 

Manager IV RSM IV 

On October 5, 1988, the Director acceded t o  the reqyest: 

provide tha t  your Cormission is convinced that  each of the posit ions 
presently c lass i f ied  a s  Assistant Reta i l  Store Manager 11s who a re  
Managers i n  the smaller stores i n  your agency. I w i l l  expect your 
Commission t o  be able t o  jus t i fy  t o  a Reta i l  Store Manager I1 i n  charge of 
smaller liquor s tores  why he or she has duty assignments i n  the same l eve l  
or responsibil i ty a s  Assistant Managers i n  the larger  l iquor  s tores .  
Unless you a r e  prepared t o  just i fy  such a comparison, I would hes i ta te  t o  
approve your request a t  t h i s  time. 

Exhibit D. 

The Commission responded t o  the Director on October 10,  1988, with a 
detailed just i f icat ion.  Exhibit E.  Copies of that  response were sent  t o  a l l  
Store Managers and Assistant Managers. 
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On November 7, 1988, the Director issued her decision t o  rec lass i fy  the 
posit ions i n  accordance with the amended proposal. Exhibit F.  As a r e su l t ,  
Appellant Proulx was rec lass i f ied  from Assistant I t o  RSA I. In  addit ion,  
Appellants Archie et a 1  were rec lass i f ied  from Manager I t o  RSM 11. 

B. A ~ ~ e a l  of Proulx. 

On November 22, 1988, Appellant Proulx f i l e d  t h i s  appeal. Exhibit G. 
Appellant claims that  the i n i t i a l  proposal by the Liquor Comission t h a t  h i s  
c l a s s  be reevaluated t o  sa la ry  grade 13 was more appropriate than the  
Director 's  ultimate decision. 

Appellant contends t h a t  the "Complexity of Dutiesn a t t r i b u t e  is improperly 
allocated a t  45 points (3rd degree) and that  it should be reallocated t o  60 
points (4th degree). Appellant r a i s e s  th ree  arguments in  support of h i s  claim. 

F i r s t ,  the Appellant looks to  a description of h i s  duties,  a s  presented by 
the Liquor C m i s s i o n ,  t o  support the conclusion t h a t  the ccinplexity of h i s  
tasks has changed over time and j u s t i f i e s  the higher award. 

// \I 

Second, Appellant notes t h a t  h i s  boss ( a  Manager 11) was given an increase 
i n  the a t t r i bu t e  of complexity of duties,  while Appellant was not. From t h i s  
f ac t ,  Appellant argues t h a t  the complexity of dut ies  f o r  medium s to re s  must  
have changed, and he should be awarded higher points. 

Third, Appellant claims t h a t  the complexity of dut ies  of an a s s i s t a n t  
manager is not affected by the s i z e  of the store.  Accordingly, he should have 
the same number of points  f o r  complexity of dut ies  a s  does an Assistant I1 who 
a s s i s t s  i n  a large s tore .  Appellant notes  that  before the review, both 
Assistant I I s  and Assistant I1 I s  had the same number of points  f o r  complexity 
of duties. 

C. Appeal of ~ r c h i e ,  e t  a l .  

On November 22, 1988, a number of Manager 1's ("the Manager 1 ' s " )  f i l e d  
t h i s  appeal. Exhibit G.  The Manager 1's claim tha t  the i n i t i a l  proposal by 
the Liquor C m i s s i o n  t h a t  t h e i r  c l a s s  be reevaluated t o  salary grade 15 was 
more appropriate than the Director ' s  ultimate decision. 

The Manger 1's contend tha t  the "Complexity of Dutiesn a t t r i b u t e  is 
improperly allocated a t  60 points (4 th  degree) and tha t  it should be 
reallocated t o  80 points  (5th degree). The Manager 1's ra i se  essen t ia l ly  
three arguments in  support of t h e i r  claim. 

, , 

J 
Fi r s t ,  the Manager 1's look to  a description of t h e i r  dut ies ,  a s  presented 

by the Liquor Commission, t o  support the oonclusion tha t  the complexity of 
t he i r  tasks has changed over time and ju s t i f i e s  the  higher award. 
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Second, the Manager I I s  claim t h a t  the complexity of dut ies  of a manager 
is not affected by the  s i ze  of the s tore .  Accordingly, they should have the 
same number of points f o r  complexity of du t i e s  a s  does a Manager I1 who works 
i n  a medium store.  

Third, the Manager 1's claim t h a t  the job of manager of a small s t o r e  is 
s ignif icant ly  more complex than the job of an Assistant I1 who a s s i s t s  i n  the 
management of a large s tore .  Accordingly, they argue t h a t  they should be 
awarded more points f o r  complexity of dut ies .  

D.  Analysis. 

1. Size of s to re  argument. 

In  both cases, Appellants re ly  on the argument t ha t  complexity of du t ies  
does not depend on the s i ze  of the s tore .  The point levels  awarded by the  
Division do suggest inconsistent treatment, both i n  the present and former 
allocations.  

/' ) 
Under the old scheme, a s s i s t an t s  f o r  medium and large s tores  were given 

the - same number of points f o r  complexity of duties,  while managers f o r  medium 
and large s to re s  were given d i f fe ren t  amounts. In addition, managers f o r  
small and medium store were given the same number of points. - 

Under the new scheme, a s s i s t an t s  f o r  medium and large s tores  a r e  given 
d i f fe ren t  numbers of points  f o r  complexity of duties,  while managers f o r  
medium and larqe s tores  a r e  qiven t h e  same amount. In addition, manaqers f o r  - - 
small and mediim stores a r e  now given d i f f e r en t  amounts. 

One can perhaps discern the pat tern,  though not necessarily the log ic ,  i n  
t h i s  super f ic ia l ly  inconsistent re la t ionship between s ize  of s to re  and 
complexity of duties.  Common sense, however, would seem t o  suggest t h a t  
complexity would increase w i t h  s ize.  

1 

The f a c t  t ha t  s ize  and complexity do not  always go hand-in-hand , however, 
may r e su l t  from the inherent l imita t ions  of an evaluation system which 
provides a f i n i t e  number of l eve l s  with which to measure a t t r i bu t e s .  Thus, i f  
you t r y  t o  spread three leve ls  of complexity over four job classes ,  two of the 
c lasses  w i l l  simply have t o  be the same. Accordingly, the Board is reluctant  
t o  impose a foolish consistency upon c lasses  under consideration. 

The Board believes, based n the evidence and common sense, t h a t  running a 
large s tore  must involve more complex du t i e s  than running a small s tore .  The 

/- \ one constant t ha t  underlies both the old and the new al locat ions  is t h a t  the  
' - - A  small-store managers a r e  one leve l  below the  large-store managers. Since only 

one level  separates the two groups, l og i c  compels the medium-store managers t o  
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have the same leve l  a s  one or the other; l a s t  time it was the lower l e v e l  and 
t h i s  time it is the higher level .  The Board focuses on the d i ss imi la r i ty  
between large and small, rather than on the s imi la r i ty  between medium and 
small. 

The Board also notes t h a t  it would face a d i f f i a l t  choice ,were it t o  
accept the  logic  of both appellants. If you ra i se  Manager I t o  the highest 
degree leve l ,  you would have t o  r a i s e  Assistant 11 a s  well, s ince  the two have 
been combined. Once you have done that ,  you would have t o  ra i se  Assistant I 
to  the highest l eve l  a s  well, since the only difference is i n  s i z e  of s to re .  
The only way t o  avoid t h i s  dilemna, and remain r ig id ly  consistent,  i s  t o  break 
RSM 11 i n t o  its former component parts:  Assistant I1 and Manager I. The 
Manager 1's have v i r tua l ly  asked to  have t h i s  done, a s  w i l l  be discussed below. 

The Board concludes t h a t  the type of consistency advocated by Appellants, 
standing alone, does not  require us  t o  grant either appeal. 

2.  Other arguments. 
, / -  \ 

The Division apparently did not undertake desk aud i t s  of the posit ions,  
instead relying heavily on the representations of the  Liquor Commission. T h i s  
hampers the  Board's evaluation, a s  it must a l so  r e ly  on those representations 
without benefit  of independent inspec t ion.  

This makes Appellants' rel iance on the Cammission's descriptions a 
two-edged sword, however, since the Commission and the Director have agreed 
upon the f i n a l  evaluations. The Board f inds ,  based on the evidence submitted, 
tha t  the  Director has not assigned a s  too few points f o r  the  a t t r i b u t e  of 
complexi t y  of dut ies  . 

Finally, Appellant Proulx argues t h a t  he should be given an increase i n  
the a t t r i bu t e  because h i s  boss was given one. This argument has a great  deal  
of surface appeal. It does not depend, a s  many of the arguments do, on the 
last-minute realignment of the Assistant I1 I s ,  which caused much of the  
imbalance complained of. Nevertheless, the Board concludes t h a t  the number of 
points a s  signed fo r  Appellant Proulx ' s posit ion is not inappropriate, and we 
decline t o  change it. 

3 .  Separation of Assistant I1 and Manager I. 

A s  suggested above, t h e  Manager 1's have asked tha t  they be separated from 
Assistant 11's by being given the increase i n  points f o r  complexity of 
duties. In refusing t o  do t h i s ,  the Board has placed l i t t l e  re l iance on the 

/-- Director 's  s ta ted  purpose tha t  she wanted t o  c rea te  a large enough sa la ry  
' k . J  grade d i f f e r en t i a l  t o  encourage employees t o  switch jobs. The Board does not 

see anything i n  the c lass i f ica t ion  system t h a t  would allow the S ta te  t o  
a r t i f i c i a l l y  undervalue one c l a s s  fo r  these anci l lary purposes. 
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The Board does note t h a t  the Legislature has refused t o  permit the Board 
t o  create  "new job c lass i f ica t ions  or job t i t l e s . "  RSA 21-1: 46,VIII-a. 
Accordingly, even i f  the Board had wanted to ,  it could not have ordered the 
re l ie f  sought by the Manager 1's. 

E . Requests f o r  Findings and Rulings. 

A t  the hearing, the  Division f i l e d  a document en t i t l ed  Request f o r  
Findings of Fact and Rulings of Law. Appellants objected, claiming the  
document was not timely f i l e d .  

The Board agrees with Appellant t h a t  the document should have been f i l e d  
ea r l i e r ,  a s  it contains more information and arguments than requests. 
Nevertheless, the Board gave Appellants a period of t i m e  t o  respond t o  the 
document, and Appellants f i l e d  no response. 

The Board can see no hardship t o  Appellants in  receiving the document. 
Accordingly, the Board decl ines  t o  r e j ec t  it. 

Given the narrative nature of the submission, and the f a c t  t h a t  no other 
documents were f i l ed  by the Division, the Board w i l l  t r e a t  the document a s  a 
statement of the Division's position, rather than a request f o r  findings. The 
Division is cautioned t o  more carefully respect the time guidelines i n  the 
future,  or  risk default .  

THE PERSONNEL APPEALS BOARD 

Peter C. Scott ,  Alternate 

cc: Jean Chell is ,  SEA Field Representative , 

George E. Liouzis, Human Resource Coordinator 
New Hampshire Liquor Comis sion 

Virginia A. Vogel 
Direc to r  of personnel 

Date : May 24, 1989 


