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May 2, 1991 

The New Hampshire Personnel Appeals Board (McNicholas, Johnson and Bennett) 
met Wednesday, A p r i l  3,  1991, t o  consider the  Request f o r  Reconsideration 
f i l e d  by SEA Fie ld  Representative Margo Hurley i n  the  above-captioned mat ter .  
In  s u p p r t  of t h a t  Request, M s .  Hurley argued t h a t  M r .  Robinson had not  
requested r e c l a s s i f i c a t i o n  of h i s  pos i t ion ,  be l i ev ing  t h a t  the  p o s i t i o n  was 
permanently c l a s s i f i e d  a s  "Ass is tant  Superintendent of Grounds", s a l a r y  grade 
15. She fu r the r  argued t h a t  inasmuch a s  the re  is one o the r  permanently 0 c l a s s i f i e d  "Ass is tant  Superintendent of Grounds" a t  Laconia Developnental 
Services ,  t h a t  pos i t ion  should have been rea l loca ted  when the  s i m i l a r l y  t i t l e d  
pos i t ion  a t  New Hampshire Hospital  was rea l located  from s a l a r y  grade 15 to  
s a l a r y  grade 16. She a l s o  contended t h a t  the re  was no evidence offered  
regarding the reques t  t o  r e c l a s s i f y  the  pos i t ion  a t  New Hampshire Hospi ta l  to 
"Supervisor". F i n a l l y ,  M s .  Hurley argued t h a t  equi ty ,  r a t h e r  than t imel iness ,  
must be considered i n  reaching a dec i s ion  on Mr. Robinson's appeal f o r  
placement a t  s a l a r y  grade 16. 

In  cons idera t ion  of  the  record before it, the  Board found t h a t  no i s sues  were 
ra i sed  i n  the Request f o r  Reconsideration which were not  properly r a i sed  and 
addressed i n  the  Board's order  of  February 14,  1991. The Board had a l ready 
addressed the  appeal on its merits to see i f  " fo r  good cause shown" the  Board 
should waive the  t imely f i l i n g  i ssue .  A s  the  Board s t a t e d  i n  its order  of  
February 14, 1991: 

" I f  the Board were to consider the  January 16, 1990 letter to Albert Nolin 
as a 'dec is ion '  from which an appeal might a r i s e ,  an appeal must have been 
f i l e d  with the  Board no t  l a t e r  than January 31, 1991. The Board d i d  n o t  
rece ive  not ice  of appeal u n t i l  March 6, 1990. As  such, the  appeal a s  
f i l e d  would have to be deemed untimely. 

"If  the  Board were to consider the  Director's February 15, 1990 letter to 
M s .  Hurley a s  a 'dec is ion '  from which an appeal  might a r i s e ,  the  Board 
f inds  such appeal t o  be untimely. . . .Even if  it were a decis ion ,  a t imely  3 appeal of same would need to have been f i l e d  with the  Board wi th in  f i f t e e n  
calendar days, or not  l a t e r  than Friday,  March 2 ,  1990." 



- Response t o  Appellant 's Request f o r  Reconsideration ' Of the  Board's Order Dated February 14, 1991 
I N  RE: Appeal of Thomas Robinson, Docket #90-0-2 

The appel lant  of fered  no argument not  already properly r a i s e d  and addressed to  
persuade the  Board t h a t  " for  good cause shown", the  Board should waive the  
timely f i l i n g  requirement and reconsider Mr. Robinson's appeal  on t h e  merits. 
Accordingly, the  Board voted unanimously to af f i rm its d e c i s i o n  of  February 
14,  1991, dismissing Mr. Robinson's appeal as untimely. 

THE PERSONNEL APPEALS BOARD 

Mark J. rp 

cc: Virgin ia  A. Vogel, Director or' Personnel 
Albert  J. Nolin, Director, Division of  P l a n t  and Proper ty  Management 
Margo Hurley , SEA Field Representative 
C i v i l  Bureau - Office of  the  Attorney General 



PERSONNEL APPEALS BOARD 
State House Annex 

Concord, New Hampshire 03301 
Telephone (603) 271-3261 

Appeal of ~homas  Robinson 
Docket #90-0-2 

February 14, 1991 

The New Hampshire Personnel Appeals Board (McNicholas, Johnson and Bennett) 
met Wednesday, January 16,  1991, to hear the  appeal o f  Thomas Robinson, an 
employee of the Division of  P l a n t  and Property Management, Department of 
Administrative Services. M r .  Robinson was represented a t  the  hear ing  by SEA 
Fie ld  Representatives Hurley and McGormack. Vi rg in ia  A. Vogel, Director of  
the  Division of Personnel, represented t h a t  Division. 

I n  its order  of ~ p r i l  23,  1990, the  Board had dismissed M r .  Robinson's appeal 
a s  untimely. The appe l l an t  subsequently f i l e d  a Motion f o r  Reconsideration 
which the  Board granted i n  p a r t ,  under t h e  provisions of  Per-A 204.06 (d) of  
the  Rules of  the  Personnel Appeals Board. I n  t h a t  order ,  however, t h e  Board 
voted t o  l i m i t  t h e  testimony and o r a l  argument to the  s i n g l e  i s s u e  of  
t imeliness.  The Board f u r t h e r  ordered the  p a r t i e s  to be prepared to go 
forward with a hearing on the  merits following argument on the  i s s u e  of  
t imel iness ,  bu t  noted f o r  t h e  record t h a t  the  Board 's dec i s ion  to schedule a 
hearing i n  t h i s  matter should not  be construed a s  a dec i s ion  to g r a n t  any of 
t h e  arguments set f o r t h  i n  Appellant 's W t i o n  f o r  Reconsideration. 

Director Vogel made her s trenuous ob jec t ion  to the  Board 's e n t e r t a i n i n g  Mr. 
Robinson's appeal,  noting the  grounds set f o r t h  i n  her March 14, 1990 Motion 
to  D i s m i s s .  Addit ionally,  she  asked the  Board to consider  t h e  fol lowing,  and 
to refer to documentation of same i n  previous correspondence between the  
p a r t i e s  and the  Board : 

1. Although the  appel lant  is c u r r e n t l y  compensated a t  Salary  Grade 15,  t h a t  
a l l o c a t i o n  was a r e s u l t  of a temporary upgrade. H i s  permanent pos i t ion  
c l a s s i f i c a t i o n  is Grounds Foreman, s a l a r y  grade 9. 

2. The temporary a l l o c a t i o n  of  M r .  Robinson's pos i t ion  a t  s a l a r y  grade 15 was 
approved on the  b a s i s  of a reques t  from Mr. Gibney, the  former Director o f  
the  Division of P lan t  and Property Management, and was predicated upon 
representa t ions  he made to the  Direc tor  of Personnel t h a t  l e g i s l a t i o n  was 

n pending which, when enacted,  would t r a n s f e r  a l l  bui ld ings  and grounds 
'J maintenance pos i t ions  to the  c o n t r o l  of  the  Department of Administrat ive 

Services. Such l e g i s l a t i o n  was no t  enacted . 



- 
\ 
1 3 .  The temporarily upgraded pos i t ion  now occupied by M u .  Robinson was to have 

been returned to its o r i g i n a l  c l a s s i f i c a t i o n  and s a l a r y  grade when the  
former incumbent of t h a t  pos i t ion  resigned.  The r e t u r n  to t i t l e  and grade 
was never accomplished and the  Divis ion  of P l a n t  and Property Management 
adver t i sed  t h e  pos i t ion  without any nota t ion  t h a t  i ts  permanent 
c l a s s i f i c a t i o n  was Grounds Foreman, Salary  Grade 9 .  

4. Neither  -Mr. Robinson nor the  p r i o r  incumbent i n  h i s  pos i t ion  ever 
completed a Pos i t ion  C l a s s i f i c a t i o n  Questionnaire. 

5. Because Mr. Robinson's pos i t ion  is permanently c l a s s i f i e d  a s  Ground 
Foreman, sa la ry  grade 9 ,  the  review and r e c l a s s i f i c a t i o n  of  o t h e r  
p o s i t i o n s  i n  S t a t e  Service  e n t i t l e d  "Assistant  Superintendent of Grounds" 
would not  have t r iggered  an automatic review of  M r .  Robinson's pos i t ion .  

6. Because the  New Hampshire Hospi ta l  reques t  f o r  review of M r .  S t i l lman ' s  
pos i t ion  (Assistant  Superintendent of  Grounds) was a reques t  for 
r e c l a s s i f i c a t i o n  to the  t i t l e  "Supervisor", such review would n o t  
necessa r i ly  have t r iggered  a review of a l l  pos i t ions  i n  the  c l a s s  
"Ass is tant  Superintendent of Grounds". I f  review of Mr. S t i l l m a n ' s  
p o s i t i o n  es tabl i shed it to be proper ly  c l a s s i f i e d  bu t  improperly evaluated 
a t  s a l a r y  grade 15, incumbents i n  p o s i t i o n s  permanently assigned t o  t h a t  
c l a s s  would have been requested to complete Pos i t ion  C l a s s i f i c a t i o n  
Quest ionnaires.  

- 
i 7 .  Legis l a t ion  enacted to be e f f e c t i v e  June 5 ,  1989, prohibi ted  t h e  review or 
\ ,, r e c l a s s i f i c a t i o n  of any pos i t ions ,  Because a review of  M r .  S t i l lman ' s  

p s i t i o n  had occurred p r i o r  to the  ban on r e c l a s s i f i c a t i o n s ,  h i s  pos i t ion  
upgrading was completed and the  s a l a r y  grade increased from s a l a r y  grade 
15 to s a l a r y  grade 16. Since no c l a s s i f i c a t i o n  ques t ionnai re  was 
submitted by the Division of P l a n t  and Property Management to r e c l a s s i f y  
Mr. Robinson's pos i t ion  of Grounds Foreman (temporarily upgraded to 
S u p s i n t e n d e n t  of Grounds) no review, r e c l a s s i f i c a t i o n  or r e a l l o c a t i o n  
occurred. 

With regard to the  i ssue  of a "decision" from which an appeal might a r i s e ,  t h e  
Director objected t o  e i t h e r  her le t ter  o f  January 16,  1990 t o  Alber t  Nolin or 
her  letter of  February 15,  1990 to Ms. Hurley being construed a s  decis ions .  
Her letter of  January 16th  to Albert Nolin s t a t e d ,  

"I have reviewed your reques t  to d i s c u s s  the poss ib le  r e a l l o c a t i o n  of Tom 
Robinson's posi t ion,  which is c u r r e n t l y  c l a s s i f i e d  a s  a Grounds Foreman 
and temporarily a l loca ted  to the  l e v e l  of Ass i s t an t  Superintendent of 
Grounds, labor grade 15. A s  you a r e  probably aware, HB764-FN was signed 
i n t o  law on June 5,  1989, s p e c i f i c a l l y  prohibi t ing  t h e  Division of 
Personnel from rec lass i fy ing  or r e a l l o c a t i n g  pos i t ions  u n t i l  J u l y  1, 
1990. For t h i s  reason, I cannot accept  any new reques ts  to evaluate  
c l a s s i f i e d  posi t ions.  Fur ther ,  because a Pos i t ion  C l a s s i f i c a t i o n  
Quest ionnaire f o r  pos i t ion  #lo124 was n o t  submitted p r i o r  to t h i s  d a t e ,  I 
do not  have the job documentation required to determine i f  M r .  Robinson's 

/' -\, presen t  job d u t i e s  a r e  a t  the  same l e v e l  of r e s p o n s i b i l i t y  as the  o the r  
L two pos i t ions  you mentioned i n  your January 4 memo." 



' 
On January 31, 1990, SEA Field Representative Margo Hurley wrote to the 
Director, notifying her of intent to 

"...appeal your decision relative to the labor grade associated w i t h  [Mr. 
Robinson's] allocation to Assistant Suprintendent of Grounds. He is a 
labor grade 15 while the two other Assistant Superintendents of Grounds 
are l a b r  grade 15." 

On February 15, 1990, the Director answered Ms.  Hurley's let ter expressing her 
irritation that "the letter [she had] written to Mr. Nolin for the purpose of 
sharing information is being construed as a decision and therefore appealable. . .. Please refer back to my let ter  which addresses the requirements for 
reclassification or reallocation. A salary grade change i s  a consequence of a 
position review. No review has occurred, no review can occur and therefore 
there is no appeal to something that never occurred." 

The appellant then filed an appeal wi th  the Board, through his representative 
the State Employee's Association, by le t ter  dated March 5, 1990. 

The appellant asked during his hearing that i f  the Board were to consider .the 
matter untimely, that it grant a waiver of the timely filing requirement "for 
good cause" to allow the appeal to be considered on its merits. Ms. Hurley 
failed to explain what "good cause" might be shown for failure to  timely 
f i le .  The Board is naturally reluctant to waive the requirements for timely 
f i l i n g  i n  the absence of clear and compelling evidence that circumstances 

I-: 
beyond the appellant's control prohibited him from perfecting h i s  appeal as 
provided by law. 

Before ruling on the issue of timeliness, or whether the Board "for good cause 
shown" should waive the timely filing issue, the Board mus t  determine whether 
or not a decision was rendered from which an appeal might arise. If the Board 
were to f ind that a decision had been rendered, it must then determine the 
date of such decision. 

Both parties refer to correspondence between the Director of Personnel and the 
Director of the Division of Plant and Property Ebnagement. Neither party has 
provided a copy of the correspondence from Director Nolin, and the Board must 
therefore look to the response from the Director of Personnel dated January 
16,  1990. I n  that response to Mr. ~ o l i n ' s  inquiry, the Director explained 
that i n  the absence of a completed request for reclassification, no position 
review could occur. Further, the ~ i r e c t o r  noted that w i t h  passage and 
enactment of HB764, the Director was prohibited from accepting new requests 
for reclassification or reallocation. 

Clearly, the correspondence relates to the issue of the appropriate 
classification and allocation of a position. I n  the case of Mr. Robinson, the 
record reflects that Mr. Robinson occupies a position permanently assigned to 
the classification "Grounds Foreman" and that such position has been 
temporarily upgraded to Suprintendent of Grounds. That temprary upgrading 
was accomplished without an actual position review, and without completion by 

( , the incumbent of a Position Classification Questionnaire. On January 16, 
_ 1990, the Director of Personnel informed the Director of the Division of Plant 

and Property Management that no request for reclassification had been filed 
prior to June 5, 1989, and that the provisions of HB764, effective June 5, 



1989, prohibi ted her  from considering any new reques ts  f o r  r e c l a s s i f i c a t i o n .  / 

The only dec i s ion  which could even be implied from t h a t  correspondence would 
be a r e fusa l  to accept  a completed request  f o r  r e c l a s s i f i c a t i o n  p r i o r  to J u l y  
1, 1990. 

RSA 21-1: 54 (ef f .  3/27/86) provides t h a t  "The d i r e c t o r  s h a l l  dispose of 
requests  f o r  r e c l a s s i f i c a t i o n  or rea l loca t ion  from departments or employees 
within 45 days of r e c e i p t  of a completed reques t  f o r  r e c l a s s i f i c a t i o n  or 
rea l locat ion . .  ." Both p a r t i e s  agree t h a t  ne i the r  M r .  Robinson, nor the  former 
incumbent, nor the  Division of  P l a n t  and Property Management submitted a 
completed reques t  f o r  r e c l a s s i f i c a t i o n  or rea l loca t ion  p r i o r  to June 5 ,  1989. 
Both p a r t i e s  agree t h a t  ne i the r  M r .  Robinson nor the  Division of P l a n t  and 
Property Management submitted a pos i t ion  review request  and completed Pos i t ion  
Class i f i ca t ion  Quest ionnaire subsequent to June 5, 1989. 

Even i f  the  Board were to const rue  the  January 16, 1990 letter from Director 
Vogel t o  Direc tor  Nolin a s  a "decision", which it does no t ,  a t imely appeal 
must have been f i l e d  with the  Board within f i f t e e n  calendar days,  or not  l a t e r  
than ~ a n u a r y  31, 1990. Ins tead ,  Ms. Hurley f i l e d  her complaint with the  
Director  of Personnel. 

RSA 21-I:58,I provides: 

"Any permanent employee who is affec ted  by any app l i ca t ion  of the  
personnel r u l e s ,  except f o r  those r u l e s  enumerated i n  RSA 21-I:46, I and 
the appl ica t ion  of r u l e s  i n  c l a s s i f i c a t i o n  dec i s ions  appealable under RSA 

,/- , 21-I:57, may appeal to t h e  personnel appeals board within 15  calendar days 
\.. 1 of the  a c t i o n  giving rise to the  appeal." (Emphasis added) 

I f  the  Board were t o  consider the  January 16,  1990 l e t t e r  to A l b e r t  Nolin a s  a 
"decision" from which an appeal  might a r i s e ,  an appeal must have been f i l e d  
with the Board not  l a t e r  than January 31, 1990. The Board d i d  no t  rece ive  
no t i ce  of appeal u n t i l  March 6, 1990. A s  such, the  appeal  as f i l e d  would have 
to  be deemed untimely. 

I f  the  Board were to consider t h e  Director's February 15,  1990 letter to Ms. 
Hurley a s  a "decision" from which an appeal might a r i s e ,  the  Board f i n d s  such 
appeal t o  a l s o  be untimely. Ms. Hurley a l l e g e s  t h a t  no t i ce  of the  a c t i o n  
g iv ing rise to Mr. Robinson's appeal was the  February 15,  1990 letter to her 
from the  Direc tor  of Personnel. F i r s t ,  the  Board does n o t  consider  t h a t  
letter t o  be a "decision" wi th in  the  meaning o f  RSA 21-1. Even i f  it were a 
decis ion ,  a t imely appeal of same would need to have been f i l e d  with the  Board 
within f i f t e e n  calendar days,  or not  l a t e r  than Friday, March 2 ,  1990. The 
l e t t e r  of appeal from Ms. Hurley to the  Board was not  even prepared u n t i l  
March 5, 1990, e ighteen calendar days a f t e r  the  d a t e  of  the  Director's letter,  
and was not  received by the  Board u n t i l  March 6, 1990, nineteen (19) calendar 
days a f t e r  the  d a t e  of the  Director's letter.  

The Board voted unanimously to dismiss  Mr. Robinson's appeal.  I n  so doing,  it 
found no evidence of a decis ion  af  f ec t ing  the  c l a s s i f i c a t i o n  or a l l o c a t i o n  of 
h i s  pos i t ion ,  only correspondence between two Division Direc tors  and an 
employee representa t ive  f o r  t h e  purpose of request ing and t r ansmi t t ing  
information r e l a t i v e  t o  the  c l a s s i f i c a t i o n  process. The Board does no t  f ind  
such correspondence to c o n s t i t u t e  a decis ion  from which an appeal might 
a r i s e .  Had an a c t u a l  dec i s ion  been rendered, the  subsequent appeal  f i l e d  on 
M r .  Robinson's behalf would no t  have been timely. 



' 
Based upon the  information presented,  the  Board f i n d s  t h a t  Mr. Robinson's 
p o s i t i o n  is permanently a l loca ted  a s  Grounds Foreman, s a l a r y  grade 9 .  Absent 
a reques t  f o r  r e c l a s s i f i c a t i o n  of t h a t  p o s i t i o n ,  or permanent inc lus ion of 
t h a t  pos i t ion  i n  the  c l a s s  "Ass is tant  Superintendent of Grounds" p r i o r  to June 
5 ,  1989, the  Board f inds  t h a t  the  Director of  Personnel acted both l e g a l l y  and 
reasonably i n  refusing to r e a l l o c a t e  t h a t  p o s i t i o n  to s a l a r y  grade 16. 

M r .  Robinson's pos i t ion  s h a l l  remain c l a s s i f i e d  a s  Grounds Foreman u n t i l  such 
time t h a t  the  Division of Personnel can l e g a l l y  accept and review completed 
reques ts  f o r  r e c l a s s i f i c a t i o n .  Should such review r e s u l t  i n  r e c l a s s i f i c a t i o n  
and/or r e a l l o c a t i o n  of Mr. Robinson's pos i t ion ,  any r e s u l t i n g  personnel a c t i o n  
s h a l l  be accomplished i n  accordance with the  s t a t u t o r y  provisions i n  p lace  a t  
t h e  t i m e  of the  review. Mr. Robinson s h a l l  be held harmless i n  h i s  p resen t  
pos i t ion ,  and s h a l l  continue to be compensated a t  h i s  cu r ren t  r a t e  of  pay. 
Should Mr. Robinson vacate t h e  p s i t i o n ,  however, it s h a l l  be returned to its 
permanent t i t l e  and grade a l l o c a t i o n  f o r  the  purposes of recrui tment and 
s e l e c t i o n ,  unless  and u n t i l  a proper pos i t ion  r e c l a s s i f i c a t i o n  review can be 
completed . 

THE PERSOWL APPEALS BOARD 

wG& / 
Mark J. ~ e f i e t t  

cc: Margo Hurley, SEA Fie ld  Representative 
Vi rg in ia  A. Vogel, Direc tor  of Personnel 
Alber t  J. Nolin, Director, Division of P l a n t  and Property Management 
C i v i l  Bureau, Office of t h e  Attorney General 



PERSONNEL APPEALS BOARD 
State House Annex 

Concord, New Hampshire 03301 
Telephone (603) 271-3261 

APPEAL OF THOMAS ROBINSON 
Department of Administrative Services 

Docket #90-0-2 

April 23, 1990 
- 

The New Hampshire Personnel Appeals Board (WNicholas, Johnson and Rule) met 
Wednesday, April 18, 1990, t o  review the appeal of Thomas Robinson. 
Appellant, through his SEA Field Representative Margo Hurley, requested a 
hearing before the Board by l e t t e r  dated March 5, 1990. I n  t ha t  request, 
Appellant s t a t e s  t ha t  he has been compensated a s  an Assistant Superintendent 
of Grounds, sa lary grade 15, since September 25, 1987, while another employee 
with the same posit ion t i t l e  is being compensated a t  salary grade 16. 

On March 14, 1990, Personnel Director Virginia Vogel f i l e d  a Motion t o  
I '  D i s m i s s ,  arguing that  the appeal was not timely f i l e d ,  and tha t  an appeal of 
\ 1 
'-L the al locat ion decision f i l e d  pursuant t o  RSA 21-I:57 must have been made not  

l a t e r  than October 10 ,  1987. She fur ther  argues t h a t  Mr. Robinson's appeal 
could not l ega l ly  be f i l e d  under the provisions of RSA 21-I:58, and tha t  the 
ins tan t  appeal, if it could lega l ly  be f i l e d  under RSA 21-I:58, still  would 
no t  have been timely. 

By l e t t e r  dated March 26, 1990, M s .  Hurley responded t o  the Motion t o  D i s m i s s ,  
requesting tha t  the Board waive the timely f i l i n g  issue, arguing tha t  it was 
" in  the best  in te res t s  of the s t a t e  t o  correct  an inadequacyn and t h a t  
timeliness should not be a factor  "because the s i t ua t ion  occurs every time Mr. 
Robinson receives a paycheckw. M s .  Hurley l a t e r  asks t h a t  the Board consider 
'...the continuous nature of the problem and tha t  it could be appealed every 
payday " . 
The Board voted t o  grant the Director 's  Motion t o  D i s m i s s  f o r  f a i l u r e  t o  
timely f i l e ,  a s  w i l l  be discussed below. 

The claim f o r  timeliness, based upon the bi-weekly issuance of Appellant's 
paycheck, was previously addressed i n  the Board' s decision of September 25, 
1989, in the Appeal of Wendell Stephenson (Docket #89-0-12). I n  t h a t  decision 
the Board spec i f ica l ly  found that:  

"Appellant's representative has raised t h i s  issue i n  pr ior  appeals and the 
Board again f inds  tha t  it is an argument without merit. The plain  - language of the s t a t u t e  provides t h a t  an appeal must ke taken 'within 

,i f i f t e e n  calendar days of the action giving rise t o  the appeal ' " . 



,? 

The State  Employees' Association then brought t h i s  issue before the New 
Hampshire Supreme Court i n  the appeal of Wendell Stephenson (NHSC #89-147), 
asking the Court specif ical ly  t o  find t h a t  denial  of pay t o  which the employee 
believed himself t o  be en t i t l ed  would ". . .create an ongoing r igh t  under the 
s t a tu t e  so t h a t  h i s  appeal t o  the Board should be considered timelyn. (Appeal 
by Pet i t ion,  page 2 )  By order dated February 9 ,  1990, the Court declined the 
appeal. Again, in the ins tan t  appeal, the Board f inds  Appellant's argument 
for  timeliness based upon the "continuousn nature of the complaint t o  be an 
argument without merit. 

Appellant a l so  claims t o  have timely f i l e d ,  believing t h a t  the Board's past  
practice has been to  accept appeals on the f i r s t  working day following the 
f i f teen th  day should t h a t  deadline f a l l  during a week-end. While Appellant 
is technically correct  i n  interpreting tha t  practice,  he e r r s  i n  believing 
tha t  the f i f t e e n  day calculat ion begins with the date  of receipt  rather than 
the date of the action from which an appeal a r i ses .  I n  t h i s  instance, 
Appellant argues t ha t  the appeal is taken from Personnel Director Vogel's 
February 15, 1990 l e t t e r  M s .  Hurley. Fif teen days from the date of the 
Director's l e t t e r  is Friday, March 2,  1990, not  Saturday, March 3, 1990. 
Therefore, were the Board t o  believe February 15, 1990 t o  be the date of the 
action giving rise t o  the appeal, M s .  Hurley's letter t o  the Board on March 5, 
1990, was not timely f i l e d .  

Finally, it is the Board's finding tha t  the  only opportunity Mr. Robinson had 
t o  challenge h is  posit ion allocation,  i n  the absence of a completed request 
f o r  reclass i f icat ion,  would have been within f i f t een  days of h i s  o r ig ina l  
al location,  o r  not l a t e r  than October 10, 1987. Even i f  the Board were t o  
construe Director Vogel's letter of January 16, 1990 t o  Albert Nolin a s  a 
"decision", which it does not, an appeal a r i s ing  from same must have been 
f i l e d  with the Board within f i f t een  calendar days of t h a t  action, o r  not  l a t e r  
than Wednesday, January 31 , 19 90. 
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