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On Tuesday, June 14,  1988, t h e  Personnel Appeals Board c o n s i s t i n g  of  
Chairman Lore t t a  P l a t t  and Commissioner George Cushman, heard t h e  
c l a s s i f i c a t i o n  appea l  of Paul  Saunders and Marjor ie  Ger r i sh ,  Barber In spec to r  
and Cosmetology In spec to r  f o r  t h e  Barbers and Cosmetology Board. The 
a p p e l l a n t s  were represen ted  by t h e  Divis ion of Personnel.  Both p a r t i e s  t o  t h e  
appea l  submitted w r i t t e n  m a t e r i a l s  f o r  t h e  Board's review p r i o r  t o  t h e  hear ing .  

The a p p e l l a n t s ,  i n  an o r i g i n a l  r eques t  da ted  November 17, 1987, had asked 
t h a t  t h e  Divis ion of Personnel  review t h e i r  p o s i t i o n s .  They suggested a t  t h e  
time t h a t  t h e  p o s i t i o n s  of  Barber and Cosmetology In spec to r  should be upgraded 
from s a l a r y  grade  1 2  t o  s a l a r y  grade 17. On December 23, 1987, t h e  Div is ion  
of  Personnel responded t o  t h e  Barbers and Cosmetology Board denying t h e  
requested upgrading. 

.- 

., ) A t  t h e  hear ing ,  t h e  a p p e l l a n t s  amended t h e i r  o r i g i n a l  upgrading r e q u e s t ,  
ask ing  i n s t e a d  t h a t  t h e  p o s i t i o n s  be upgraded from s a l a r y  grade 1 2  t o  s a l a r y  
grade 15. I n  suppor t  of t h a t  r eques t ,  t h e  a p p e l l a n t s  asked t h a t  t h e  Board 
i n c r e a s e  t h e  fol lowing p o s i t i o n  a t t r i b u t e s  : Education, E r r o r s  and Working 
Conditions.  Upon review of t h e  evidence presen ted ,  t h e  Board voted 
unanimously t o  deny t h e  r eques t .  I n  making t h a t  de te rmina t ion ,  t h e  Board made 
t h e  fol lowing f i n d i n g s  and r u l i n g s .  

EDUCATION 

Appel lants t  p o s i t i o n s  a r e  c u r r e n t l y  r a t e d  a t  t h e  t h i r d  degree,  r e q u i r i n g  a 
f o u r  year  high school  educa t ion ,  o r  completion of grammar school  p l u s  t h r e e  t o  
fou r  years1  appren t icesh ip .  The a p p e l l a n t s  argued t h a t  t h i s  a t t r i b u t e  should 
be increased  t o  t h e  f o u r t h  degree which would r e q u i r e  t h e  equ iva l en t  of  f o u r  
yea r s  of high school  p l u s  t h r e e  t o  f o u r  yea r s1  app ren t i ce sh ip ,  o r  h igh  schoo l  
p l u s  two yea r s  of t e c h n i c a l  c o l l e g e  educa t ion  t o  perform high s k i l l e d  t r a d e s .  
The appe l l an t s  argued t h a t  t h e  Barber and Cosmetology Board " requ i r e s  any 
barber  o r  cosmetologis t  t o  possess  t h e  c i t e d  minimum educa t iona l  requirements  
and i n  order  f o r  an In spec to r  t o  e f f e c t i v e l y  perform t h e  d u t i e s  o u t l i n e d  i n  
t h e  p o s i t i o n  s p e c i f i c a t i o n  any incumbent must, a t  l e a s t ,  possess  t h e  same 
educa t iona l  background a s  t h e  people being inspected.I1 The a p p e l l a n t s  then  
r e f e r r e d  t o  RSA 313-A regard ing  q u a l i f i c a t i o n s  requi red  of  i n d i v i d u a l s  
applying f o r  l i c e n s u r e  a s  a barber  o r  cosmeto logis t .  RSA 313-A:9 and 10 ,  
however, do no t  r e q u i r e  a high school  educat ion.  Rather,  t h e  s t a t u t e  r e q u i r e s  
t h a t  app l i can t s  f o r  such l i c e n s u r e  l1have completed t h e  second year  of  high 
school  o r  i ts  equiva len t  ..." See RSA 313-A:10 I1 and RSA 313-A:10 111. The 
Board found t h a t  t h e  e d u c a t i o n ~ r e q u i r e m e n t s  descr ibed  by t h e  a p p e l l a n t s  i n  
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t h e i r  pos i t i on  c l a s s i f i c a t i o n  ques t i onna i r e  which they s igned  on August 25, 
1987 (SEA Attachment 11) i n d i c a t e s  t h e  requirements  i nc lude  completion of high 
schoo l  and possession of a b a r b e r ' s  o r  cosme to log i s t l s  l i c e n s e .  The Board d id  
n o t  f i n d  t h i s  d e s c r i p t i o n  c o n s i s t e n t  with t h e  f o u r t h  degree f o r  Education i n  
t h a t  l i c ensu re  does not  r e q u i r e  t h r e e  t o  f o u r  yea r s  app ren t i ce sh ip  o r  two 
y e a r s  of t e c h n i c a l  co l l ege  educa t ion .  The Board t h e r e f o r e  voted t o  deny t h e  
reques ted  i n c r e a s e  f o r  t h e  Education a t t r i b u t e ,  f i nd ing  it proper ly  eva lua t ed  
a t  t h e  t h i r d  degree.  

ERRORS 

The appe l l an t s  have reques ted  an i n c r e a s e  i n  t h i s  a t t r i b u t e  from t h e  
f o u r t h  t o  t h e  f i f t h  degree.  I n  t h e  a p p e l l a n t s 1  August 25, 1987 p o s i t i o n  
c l a s s i f i c a t i o n  ques t ionna i re ,  t hey  s t a t e ,  I1Contrary t o  t h e  4 t h  degree 
d e s c r i p t i o n ,  our work a s  S t a t e  I n s p e c t o r s  is very c a r e f u l l y  s c r u t i n i z e d  by t h e  
governing Board of Cosmetology and Barbering and i s  a b a s i s  f o r  v i t a l  
d e c i s i o n s  made by t h e  Board. I n  r ega rds  t o  p repa ra t i on ,  my bi-monthly r e p o r t s  
a r e  a l s o  c a r e f u l l y  s c r u t i n i z e d  by Department heads and Board members.11 Review 
of t h e  pos i t i on  s p e c i f i c a t i o n s  f o r  t h e s e  p o s i t i o n s  i n d i c a t e  t h a t  t h e  
incumbents a r e  respons ib le  f o r  i n s p e c t i o n s  t o  determine compliance wi th  s t a t e  
s t a t u t e s  app l i cab l e  t o  barber  shops,  barber  schools  o r  o t h e r  e s t ab l i shmen t s  
which a r e  sub jec t  t o  t h e  p rov i s ions  of RSA: Chapter 313 and Rules and 
Regulat ions promulgated by t h e  Department o f  Health and Human Se rv i ce s ,  
D i r ec to r  of t h e  Divis ion of Pub l i c  Health Se rv i ce s ,  The Board d i d  no t  f i n d ,  
t h e r e f o r e ,  t h a t  t h e  In spec to r s  are r e spons ib l e  f o r  " prepara t ion  of  in format ion  
on which department heads [i.e. Commissioner of  Health and Human Se rv i ce s ,  
D i r ec to r  of the Divis ion of P u b l i c  Health] base v i t a l  dec i s ions . .  ." The Board 
voted t o  deny t h e  requested i n c r e a s e ,  f i nd ing  t h e  a p p e l l a n t s 1  p o s i t i o n s  
proper ly  evaluated a t  the f o u r t h  degree f o r  E r ro r s .  

WORKING CONDITIONS 

The appe l l an t s ,  whose p o s i t i o n s  a r e  c u r r e n t l y  eva lua ted  a t  t h e  second 
degree  f o r  Working Conditions,  have reques ted  an i n c r e a s e  t o  t h e  f o u r t h  
degree.  The f o u r t h  degree i s  de f ined  i n  t h e  Evaluat ion Manual as "Work 
invo lv ing  d isagreeable  e lements  o r  f a c t o r s  o r  combination of e lements  o r  
f a c t o r s  of major importance such a s  hea t ,  c o l d ,  fumes, wet, no i se ,  etc., which 
a r e  contirluous. Exposure t o  l o s t- t ime  a c c i d e n t s  such a s  eye  i n j u r i e s ,  broken 
bones, hern ia ,  l o s s  of f i n g e r s ,  o r  some exposure t o  occupat iona l  d i s e a s e  bu t  
n o t  i ncapac i t a t i ng ."  The Board found t h i s  d e f i n i t i o n  of Working Condit ions 
exceeded t h a t  which was descr ibed  by t h e  a p p e l l a n t s  i n  both t h e i r  w r i t t e n  and 
o r a l  p resen ta t ions .  The Board t h e r e f o r e  voted t o  deny t h e  reques ted  i n c r e a s e  
t o  t h e  fou r th  degree f o r  t h i s  a t t r i b u t e ,  f i n d i n g  t h a t  t h e  second degree 
a c c u r a t e l y  descr ibed the  Working Conditions r equ i r ed  by t h e  a p p e l l a n t s 1  

p o s i t i o n s .  
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Based upon the forgoing, the  Board voted unanimously t o  deny t h e  appeal o f  
Mr .  Saunders and Ms. Gerrish, f i n d i n g  t h e i r  pos i t i ons  proper ly  a l l oca ted  a t  
sa lary  grade 12. 

FOR THE PERSONNEL APPEALS BOARD 

Executive Secretary 

cc: Stephen J. McCormack 
SEA F i e l d  Representative 

E a r l  T i tus,  Chairman 
Barbers and Cosmetology Board 

V i r g i n i a  A. Vogel 
D i rec to r  o f  Personnel 


