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The New Hampshire Personnel Appeals Board (Beillzett, Joluzson and R~lle) inet on Wednesday, 

A~lgust 6, 1997, ulidel- the autl~ority of RSA 21-I:57, to hear tlze appeals of Case Tecluzicians of 

the Department of Health and Human Services. 

The appeal was originally filed on April 10, 1997, by SEA Director of Field Operations Tlzomas 

Hardiinan. In tlzat letter, Mi-. Hardimaiz aslted the Board to order that all pel-tiaent docunents be 

tulimed over to tlze appellants, to sclzed~~le the matter for a prelzearing conference, and to set tlle 

matter for hearing as soon asp ossible. Absent any specific motion for discovery or a reason why 

the iizatter should be sclleduled for a prelzearing conference, tlze Board notified the parties by 

letter dated July 18, 1997, that tl~e Board had scheduled this matter for a hearing on tlze merits of 

the appeal on August 6, 1997. 

By letters dated July 22 and July 24, 1997, Ward Freeman, Manager of Field Services for the 

State Elnployees' Associatioil aslted the Board to postpone tlze hearing until tlze State had 

provided tlze doculnellts requested in the original appeal doc~lizzeizt. He also aslted that the 

Board's records indicate that Jean Clzellis, SEA Field Representative, would be representing the 

appellants. He infoilned the Board that altl~ouglz Thoizzas Hardiman had filed tlze initial appeal, 

tlze case lzad been assigned to Margo Steeves,,Field Representative, who had just retired, and that 

the case lzad tlzen been assigned to Jean Clzellis, SEA Field Representative. The Board denied 
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) 1 j_ ,,, Board denied the request to postpone the l~earing. On the date of liearing, neitl~er Ms. Chellis nor 

I Mr. Hardiman appeared for the hearing as scheduled.' Virginia Lainbeston and Michael 
~ McA~llay appeared on behalf of the Division of Persoimel. 

Personnel Director Lambeston niade a illotioii to dismiss the appeal, arguing that neither the 

appellants nor the agency had requested reclassification of the positions in q~lestion, and that 

there never was a decision froin which to appeal. She refelred the Boad  to the initial appeal 

docuinent dated April 10, 1997, in wl~ich the appellants had written: 

"At some time the agency (H&HS) requested a review of the Case Technician series and 
made suggestions, either in the original request or in a s ~ ~ b s e q ~ ~ e n t  written doc~~rnent or 
[sic] desk a~ldits. 

''An E-Mail illessage to all office managers notified the employees tliat the Director of 
Personnel had rejected their positions.. The saille message notified the employees that the. 
agency was not going to f~lrtller the appeal (process). 

"On April 9, 1997 
doc~unentation on 

we requested that the agency f~lnlisli us with any and all 
the issue so that the eillployees could fitrther the appeal on their own. 

T11e agency verbally rejected the req~lest beca~lse the co~respondence between the agency 
and the Director of Personnel was an inteil~al matter. They did not wish to provide the 
employees with the doc~uneilts." 

, . 

RSA 2 1 -I: 57 provides the following: 

''3 21-I:57 Allocatio~l Review. - The eillployee or the department head, or both, affected 
by the allocation of a position in a classification plan shall have an oppost~~nity to request 
a review of that allocation in accordance with ixles adopted by the director under RSA 
541-A, provided such req~test is made within 15 days of the allocation. If a review is 
req~lested by an employee, the director shall contact the eillployee's department head to 
dete~mine how the eillployee's responsibilities and duties relate to the responsibilities and 
dtlties of sinlilar positions t l~ougl~out the state. The enlployee or depashnent head, or 
both, sllall have the right to appeal the director's decision to the persoilnel appeals board 
in accordance with rules adopted by tlie board under RSA 541-A. If the board detemlines 
that an individ~lal is not properly classified in accordance with the classification plan or 
the director's l-ules, it shall issue ail order requiring the director to iilalte a con-ection. " 

'i/ ' Altllough he was not present as the represeiltative of record, SEA General Couilsel Michael Reynolds spoke briefly 
on the appellants' behalf. 
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Absent any evidence that either tlie appellants or the agency had req~~ested a review of these 

positions in accordance with nlles adopted by tlie Director under RSA 541-A, Ilie Board found 

that tliere was no reclassificatio~i decision to appeal. Had tliere been sucli a request or 

reclassificatioii decision, tlie appellants could have provided evidence of it in s~~bniissions that 

should have been filed within 20 days of tlie original req~lest for hearing, in accordance with Per- 

A 208 of the Board's rilles. However, after the initial filing of tlieir appeal, the appellants offered 

no evidence or docuinentation in support of tlieir appeal. Accordingly, the Board voted to 

dismiss the appeal. 

THE PERSONNEL APPEALS BOARD 

Robert J. Johnson, Colnlnissioner 

Lisa A. R~lle, Commissioner 

cc: Virginia A. La~nberton, Director of Personnel, 25 Capitol St., Concord, NH 03301 

Sandra Platt, Manager of H~uiian Reso~u-ces, Dept. of Health and H~uiian Services, 6 

Hazeii Dr., Concord, NH 03301 

Thoinas Hardiman, SEA Director of Field Operations and Jean Cliellis, SEA Field 

Representative, PO Box 3 3 03, Concord, NH 03 302-33 03 
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