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tl By l e t t e r  dated December 20, 1990, Robert V. P l i s k i n ,  D i rec to r  o f  the D i v i s i o n  - of Human Services, f i l e d  a Request f o r  Reconsideration o f  the Board's December 

7, 1990 decis ion i n  the  c l a s s i f i c a t i o n  appeal o f  Ch i ld  Support Enforcement 
Supervisors. A December 21, 1990 Request f o r  Reconsideration o f  t h a t  same 
decis ion was f i l e d  by SEA F i e l d  Representative Stephen McCormack. 

Both Requests f o r  Reconsideration argue t h a t  on May 15, 1990, C l a s s i f i c a t i o n  
Questionnaires f o r  incumbents i n  the pos i t i ons  o f  Supervisor I V  were submitted 
t o  the D i v i s i on  o f  Personnel, and therefore,  the Board's rePerence t o  an 
absence o f  comparative in format ion about the func t ion  o f  Supervisor I V  
pos i t i ons  was i n  e r ro r .  For the record, the Board notes t h a t  the w r i t t e n  
arguments submitted by the appel lants i n  support o f  t h e i r  appeals were 
t ransmit ted by l e t t e r  from the State Employees1 Associat ion dated October 13, 
1989, and d i d  not  inc lude c l a s s i f i c a t i o n  questionnaires completed by the 
Supervisor I V  incumbents. Wr i t ten arguments i n  support o f  the c l a s s i f i c a t i o n  
appeal were a lso submitted by the D i v i s i on  o f  Human Services by l e t t e r  dated 
October 16, 1989. That submission d i d  not  inc lude c l a s s i f i c a t i o n  
questionnaires completed by Supervisor I V  incumbents. 

Per-A 208.02 o f  the Rules o f  the Personnel Appeals Board provides: 

(a) W i t h i n  twenty (20) days a f t e r  f i l i n g  h i s  appeal, the appel lant  s h a l l  
f i l e  w i t h  the Board an o r i g i n a l  and three (3) copies o f  any evidence 
( inc lud ing a l l  documents o r  a f f i d a v i t s )  ' tha t  he bel ieves support h i s  
pos i t i on  together w i t h  any w r i t t e n  argument t h a t  he wishes the  Board 
t o  consider. This submission s h a l l  cover a l l  aspects o f  the appeal.I1 
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(Is) "If  it is an evaluat ion appeal, t h e  appel lant  s h a l l  c i te  those 
a t t r i b u t e s  and degree a l loca t ions  t h a t  a r e  believed improper along 
with supporting jus t i f i ca t ion ."  

(c) "If  it is a c l a s s i f i c a t i o n  appeal, a f u l l  explanation must be given 
a s  to why the p o s i t i o n  is i l lcorrect ly c l a s s i f i e d  . " 

Both the Division of Human Services  and the  S t a t e  Employees ' Association argue 
t h a t  mater ia ls  submitted t o  the  Director  of  Personnel on May 15,  1990, e i g h t  
days before the  scheduled hearing,  should now be considered p a r t  of t h e  record 
f o r  the  purposes of deciding whether o r  n o t  t h e  Di rec to r ' s  c l a s s i Z i c a t i o n  
decision dated September 12,  1989 was i n  e r r o r .  The Board docs not  agree. 

I n  its decis ion dated September 12,  1989, t h e  Division of Personnel requested 
t h a t  Supervisor IV incumbents complete c l a s s i f i c a t i o n  quest ionnaires.  On 
September 26, 1989, the  S t a t e  Employees' Associat ion f i l e d  a request  f o r  
hearing before the  Board. The p a r t i e s  e r e  no t i f i ed  by l e t t e r  da ted  March 12,  
1990 t h a t  a hearings had been scheduled i n  the  above-noted c l a s s i f i c a t i o n  
appeals on May 9,  1990 and May 23, 1990. 

By l e t t e r  dated Apr i l  30, 1990, the  Division of Human Services  requested t h a t  
the  hearings be consolidated. Neither the  Division of Human Services  nor t h e  
S t a t e  Employees' Association suggested t h a t  add i t iona l  information had been o r  
would be submitted t o  the  Division of Personnel. Neither t h e  Division of 
Human Services nor the  S t a t e  Employees' Associat ion offered t h e  a d d i t i o n a l  
c l a s s i f i c a t i o n  quest ionnaires i n t o  evidence a t  the  hearing on the  mer i t s .  
Neither the  Division of Human Services nor t h e  S t a t e  Employees' Associat ion 
asked t h a t  the  record of the  hearing be held open u n t i l  such time t h a t  a 
comparative review could be completed by t h e  Division of Personnel. The 
Board, therefore ,  w i l l  not consider the  May 15,  1990 submission to the  
Division of Personnel a s  p a r t  of the record i n  t h i s  matter.  Therefore, the  
Board f inds  no reason t o  reverse  its e a r l i e r  o rde r  on the  b a s i s  of  m a t e r i a l s  
submitted t o  the  Division of Personnel e i g h t  days p r i o r  to the  a c t u a l  hearing.  

The appellants  a l s o  contend t h a t  "The Division of Personnel had s u f f i c i e n t  
opportunity t o  review the documents provided on May 15, 1990 and conduct a 
thorough comparison of the Supervisor IV, Supervisor I11 and Supervisor I1 
posit ions."  (SEA l e t t e r ,  December 21, 1990). The Board f i n d s  t h i s  argument 
t o  be without merit. A s  t h e  appel lants  know, RSA 21-I:54 I11 provides a 
standard of 45 days i n  which t h e  Division of Personnel may dispose of reques ts  
f o r  r ec lass i f i ca t ion .  While the  Board is aware t h a t  the  Supervisor IV 
incumbents were no t  request ing r e c l a s s i f i c a t i o n ,  t h e  argument t h a t  a thorough 
comparison and review could have been accomplished within 8 days, when t h e  
s t a tu to ry  standard is 45 days, is completely unreasonable. Fur ther ,  i f  the  
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Divis ion  of Personnel were to have completed such review and accomplished the  
exchange of  information between t h e  p a r t i e s  within 72 hours of the  hearing as 
required by the  Board I s  procedural  r u l e s ,  t h e  Division would have had only  
t h r e e  worlting days i n  which to complete a review and comparison of th ree  
l e v e l s  of Supervisor pos i t ions ,  Supervisors 11, I11 and IV. Based upon t h e  
foregoing, the  Board dec l ines  to reverse  its earlier order  on t h e  b a s i s  o f  
information which was no t  t imely f i l e d  with e i t h e r  the  Board or the  Divis ion  
of Personnel. 

In  t h e i r  request  f o r  reconsiderat ion,  the  appe l l an t s  again argue t h a t  "...the 
only  d i s t i n c t i o n s  between S u p r  v isor  IV and Super visor  I11 a r e  within t h e  
a t t r i b u t e s  of Education and Supervision. One of the  primary a r e a s  of change 
necess i t a t ing  t h i s  request  f o r  r e c l a s s i f i c a t i o n  by t h e  incumbents was wi th in  
t h e  a r e a  of  Supervision. ... I n  the  t e n  c h i l d  support o f f i c e s  each 
Supervisor ,  regardless  of the  c u r r e n t l y  assigned l e v e l ,  has equal  
r e s p n s i b i l i t y  to insure compliance with governing laws and to supervise 
subordinate professionals .  This meets the  c r i t e r i a  f o r  t h e  degree ,  60 p i n t s ,  

, ou t l ined  i n  the  Evaluation Manual, S t a t e  of New Hampshire." (SEA letter of  
(Cj Decemkr 21, 1990, page 2) 

The appe l l an t s  have r e i t e r a t e d  t h e i r  e a r l i e r  argument i n  suppor t  of increas ing 
t h e  a t t r i b u t e  of S u p r v i s i o n  from the  4 t h  to  the  5 th  degree, bu t  have no t  
o f fe red  a subs tant ive  reason for the  Board to f ind  t h a t  its e a r l i e r  order  was 
e i t h e r  unreasonable or unlawful. While it is clear t h a t  t h e  appe l l an t s  
d i s a g r e e  with the  Board's f indings ,  t h e i r  disagreement does n o t  provide a 
subs tant ive  ground upon which to reques t  t h a t  the  Board reverse  its earlier 
order .  On the  b a s i s  of the  testimony and evidence received, the  Board found 
t h a t  t h e  appel lants  supervisory r e s p n s i b i l i t i e s  a r e  p r o p r l y  r a t ed  a t  t h e  4 t h  
degree.  That f inding is affirmed, and a p p e l l a n t s '  reques t  f o r  reconsidera t ion  
on t h a t  bas i s  is denied. 

F i n a l l y ,  the  appel lants  argue t h a t  "The Division of Human Services  f i rmly  
be l i eves  t h a t  the  minimum requirements to become a supervisor  of  a local Child 
Support Enforcement Office f a l l s  within those spec i f i ed  by the  p o s i t i o n  
s p e c i f i c a t i o n  of Supervisor IV. The Divis ion  of Human Services  does not  
be l ieve  the  required functioning of supervisors  cu r ren t ly  c l a s s i f i e d  a s  I1 and 
I11 to be of  e n t r y  level ."  Again, t h e  appe l l an t s  r e l y  upon a presumption t h a t  
the  Board agrees with t h e i r  content ion  t h a t  a l l  Child Support Supervisors  
funct ion  a t  the  same l e v e l ,  and t h a t  Supervisor IV pos i t ions  a r e  p r o p r l y  
a l loca ted  a t  s a l a r y  grade 24. Inasmuch a s  t h e  Board has a l r eady  decl ined to  
make such a f inding,  and i n  t h e  absence of  s u f f i c i e n t  evidence or argument to 
support  a conclusion t h a t  its earlier o rde r  was e i t h e r  unreasonable or 
unlawful, the  Board dec l ines  to reverse  its dec i s ion  of Decemkr 7 ,  1990. 
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Based upon the foregoing, the Board voted unanimously to  affirm its order of 
December 7 ,  1990, and therefore denies appl lants '  Motion(s) for 
Reconsideration. 

THE PERSONNEL APPEALS BOARD 

I/ 

Mark J.  enn nett, Acting Chairman 

cc: Stephen J. McCormack, SEA Field Representative 
Jan D. Beauchesne, Human Resource Coordinator, C .O .M.B ./H .a. S. 
Robert V. P l i s k i n ,  Director, Division of Human Services 
Virginia A. Voge1,Director of Personnel 
C i v i l  Bureau, Off ice of the Attorney General 
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The New Hampshire Personnel Appeals Board (Bennett, Johnson and Rule) m e t  
Wednesday, May 23, 1990, to hear  the  appeal of  Supervisor I11 incumbents i n  
the  Off ice of Child Support Enforcement, Department of Health and Human 
Services. The appe l l an t s  were represented by SEA Field Representat ive Stephen 
J. McCormack. Director Vi rg in ia  Vogel appeared on behalf of the  Division of  

f - Personnel. 

\'' Appellants Goulet,  Leahy and Roy a r e  cu r ren t ly  employed i n  p o s i t i o n s  of  
Supervisor 111, s a l a r y  grade 22. Appellant Koontz is c l a s s i f i e d  a s  a 
Supervisor 11, s a l a r y  grade 20. A l l  of the  appe l l an t s ,  and t h e  remaining 
incumbents c l a s s i f i e d  a t  Supervisor 111, have asked t h a t  t h e i r  pos i t ions  be 
r e c l a s s i f i e d  to Supervisor IV, s a l a r y  grade 24. 

I n  support  of  t h e i r  appeal,  t h e  appel lants  ask t h a t  the  fol lowing job 
a t t r i b u t e s  be adjusted:  Education, Errors ,  Personal  Rela t ionships ,  
Supervision and Working Condit ions.  The appe l l an t s  a l s o  argued t h a t  they are 
performing the  same work as incumbents cu r ren t ly  c l a s s i f i e d  as Supervisor TV. 

With regard to appe l l an t s '  argument t h a t  they work a t  the  same l e v e l  a s  
Supervisor IV incumbents, t h e  Board has no a c t u a l  evidence of  what t h e  
Supervisor IV incumbents were responsible f o r  a t  t h e  t i m e  these  reques ts  f o r  
r e c l a s s i f i c a t i o n  were made; the re fo re ,  the  Board is hard pressed to f ind  t h a t  
t h e i r  r e s p o n s i b i l i t i e s  a r e  i d e n t i c a l .  The Board notes f o r  the  record t h a t  the  
Division of Personnel had requested t h a t  Supervisor IV incumbents ii? the  
Off ice of Child Support Ser v i c e s  complete job c l a s s  i f  i c a t i o n  ques t ionnai res  
f o r  comparison with the  S u p r v i s o r  I11 and I1 incumbents. The requested forms 
were not  completed, however, so no viable comparison can be made. 

I n  reviewing the  po in t s  a l l o c a t e d  to the  various job evaluat ion  f a c t o r s  i n  the  
Evaluation Manual of the  Divis ion  of Personnel,  Supervisors 11, I11 and IV a r e  

/'-\ 
a l l  a l located  a t  t h e  7 th  degree,  or 100 po in t s ,  f o r  the  a t t r i b u t e  
"Education". The 7 th  degree is defined i n  the  Evaluation Manual a s  r equ i r ing  

d 

' 

"one or two years of graduate work or its equivalent  i n  order  to understand 
and perform methods and developnents offered beyond the  scope of ordinary  
col lege  t ra in ing."  
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The "Experience" a t t r i b u t e  f o r  Supervisors 11, I11 and IV is ra ted  a t  80, 80 
and 100 points  respect ive ly .  The 7 th  degree (80 points )  a t  which the  
Supervisor I1 and I11 pos i t ions  a r e  a l loca ted  requ i res  incumbents to possess 5 
o r  6 yea r s  of re levant  experience. The 8 th  degree (100 points )  a t  which the  
Supervisor  A7 pos i t ion  is a l loca ted  requ i res  t h e  incumbent to have 7 or 8 
yea r s  ' re levant  experience. 

Mr. McCormack has suggested t h a t  the  Experience a t t r i b u t e  need n o t  be 
addressed, inasmuch a s  the re  is an equivalency i n  the  job s p e c i f i c a t i o n  f o r  
education and experience. The Board does not  agree. Pos i t ions  a r e  c l a s s i f i e d  
based upon t h e  minimum l e v e l  of  s k i l l  and t r a i n i n g  an employee must possess to 
s a t i s f a c t o r i l y  perform a t  e n t r y  l e v e l  i n  the  pos i t ion .  Although the  
appe l l an t s  i n  t h i s  p a r t i c u l a r  appeal may a l l  possess s u f f i c i e n t  education and 
experience t o  qua l i fy  f o r  the  7 th  degree i n   d ducat ion" and the  8 t h  degree i n  
"Experience", o r  some equivalent  combination of  education and experience,  t h a t  
does  n o t  necessar i ly  mean t h a t  an employee a t  e n t r y  l e v e l  i n  e i t h e r  the  
Supervisor I1 o r  111 c l a s s i f i c a t i o n  would requ i re  t h a t  same combination o f  
education and experience. The appe l l an t s  d id  n o t  provide s u f f i c i e n t  evidence 
t h a t  s a t i s f a c t o r y  performance a t  t h e  l e v e l  of Supervisor I1 or I11 a t  e n t r y  
l e v e l  could be contingent  upon a combination of education and experience 

C\ equivalent  t o  t h a t  required of incumbents i n  the  c l a s s i f i c a t i o n  of Supervisor 
m. 

The a t t r i b u t e  of "Errors" is ra ted  a t  the  5 th  degree (60 po in t s )  f o r  both the  
c l a s s i f i c a t i o n s  Supervisor I11 and IV, while the  Supervisor I1 p s i t i o n  is 
r a t e d  a t  the  4 th  degree (40 po in t s )  i n  t h i s  a t t r i b u t e .  The Board w i l l  n o t  
address  a comparison between Supervisor I11 and TV s ince  they s h a r e  the  same 
p o i n t  assignment f o r  t h i s  f a c t o r .  The Supervisor I1 c l a s s i f i c a t i o n  held by 
Mr. Koontz can not  r e a l i s t i c a l l y  be compared with the  o ther  pos i t ions ,  a s  he  
admitted being compensated temporarily a t  a grade 22 based upon h i s  c u r r e n t  
assignment. H i s  temporary assignment a t  the  higher grade is not  i n d i c a t i v e  of 
what h i s  d u t i e s  would be i f  no t  so assigned. 

"Personal Relationships" is ra ted  a t  the  6 th ,  or h ighes t  degree (70 po in t s )  i n  
both t h e  Supervisor I11 and IV c l a s s i f i c a t i o n s .  Supervisor I1 is ra ted  a t  t h e  
5 th  degree (50 p o i n t s ) .  Again, s i n c e  Mr. Koontz's appeal is based upon du ty  
assignments he performed while being compensated a t  the  same r a t e  of pay a s  a 
Supervisor 111, the re  is l i t t l e  to be gained by comparing h i s  job assignments 
with incumbents c l a s s i f i e d  as e i t h e r  Supervisor I11 or Supervisor IV. 

Supervisors  I1 and I11 a r e  r a t ed  a t  the  4 t h  degree (40 points )  f o r  the  
a t t r i b u t e  "Supervision". The Evaluat ion Manual de f ines  t h i s  l e v e l  of 
supervis ion  a s  involving " . . . responsib i l i ty  f o r  assigning work, d i s c i p l i n e ,  
so lv ing work problems, methods of opera t ion ,  reviewing work of subordinates  
f o r  accuracy, and a l s o  f o r  the  q u a l i t y  and quan t i ty  of performance. Requires 

( supervis ion  and administrat ion 75% to 100% of t h e  time." A t  the  Supervisor 
\ ,  -. l e v e l ,  t h i s  a t t r i b u t e  is ra ted  a t  the  5 t h  degree (60 points )  and is def ined as 

"Fesponsible f o r  organizing and e s t a b l i s h i n g  procedures of a group of 
subordinates,  developing methods, determining flow of work, and ass igning 
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d u t i e s  so a s  to accomplish and insure  the  q u a l i t y  and quant i ty  of work 
performed a t  a high l e v e l  of technica l ,  profess ional ,  or s c i e n t i f i c  
competence . " 
Based upon t h e  information contained i n  the  incumbents' c l a s s i f i c a t i o n  
ques t ionnai res ,  the  Board f i n d s  t h a t  the  Super v isor  I11 posi t ions  a r e  proper ly  
a l loca ted  a t  the  4 t h  degree. The ques t ionnai res  described pol icy  development, 
and establishment of  procedures and work methods as a task  undertaken with t h e  
a s s i s t ance  of regional  administrators  and program administrat ion.  The Board 
d id  no t  f i n d ,  based on the  information presented by the  appel lants ,  e i t h e r  
o r a l l y  or i n  t h e i r  wr i t t en  presenta t ion ,  t h a t  they have supervisory 
assignments which rise to the  l e v e l  of  the  5 th  degree. 

Under the  a t t r i b u t e  "Working Conditions" , t he  appe l l an t s  have n o t  recommended 
assignment a t  the  same degree a l l o c a t i o n  a s  the  Supervisor IV c l a s s i f i c a t i o n ,  
a recommendation which would have resu l t ed  i n  a decrease from t h e  2nd to the  
1st degree f o r  both Supervisors I1 and 111, or a n e t  decrease i n  total p i n t s  
a l loca ted  to both c l a s s i f i c a t i o n s  of 5 points .  

The Board, i n  considerat ion of the  record before it, found t h a t  t h e  appe l l an t s  
I -- have no t  demonstrated mater ia l  changes i n  t h e i r  p o s i t i o n  r e s p o n s i b i l i t i e s  

which would warrant r e c l a s s i f i c a t i o n  or r e a l l o c a t i o n  to Salary Grade 24. ' Human Services Director P l i sk in ,  i n  h i s  October 16 ,  1989 letter to the  Board, 
s t a t e d  : 

" I t  is our contention t h a t  the  Division of Personnel ' s  evaluat ion  and 
dec i s ion  regarding the  Supervisor 111 c l a s s i f i c a t i o n  f a i l s  to adequately 
analyze and weigh the  impact of growth f a c t o r s  and, a s  such, does n o t  
accura te ly  measure e i t h e r  the  t r u e  worth or the  content  of t h e  job. 
Fur ther ,  s i n c e  it doesn ' t  d e a l  f u l l y  and r e a l i s t i c a l l y  with t h e  con ten t  of 
t h e  job, the  evaluat ion  a l s o  f a i l s  to achieve approximate or comparable 
worth f o r  s i m i l a r  jobs both wi th in  and ou t s ide  the  context  of s t a t e  
government. 

" I t  is important t o  note t h a t  the  increase  i n  complexity and scope of 
supervisory funct ions  and the  performance s tandards  by which they are held 
accountable apply equally to a l l  c h i l d  support.  

"The performance re l a t ionsh ips  a r e  e s s e n t i a l l y  i d e n t i c a l ,  and a l l  c h i l d  
support  supervisors  a r e  held equal ly  accountable through the  same set of 
s tandards,  and through the  performance of  comparable tasks.  A t  i s sue  here 
is t h e  important matter  of pay equi ty ;  t h a t  is equal  work f o r  equal  pay i n  
a job which has  comparable worth and is measured by the  same yardst ick." .  

As t h e  Board had previously noted, without a subs tant ive  comparison of the  
funct ions  performed by Supervisor IV incumbents, t h e  Board can no t  make a 

, f inding t h a t  Supervisor 11, I11 and I V  pos i t ions  incumbents perform t h e  same 
i -- -  work. The review of the  s p e c i f i c a t i o n s  f o r  the  classes of Supervisor I1 and 

I11 i n  r e l a t i o n s h i p  to the  work described by the  appe l l an t s  d id  n o t  persuade 
the  Board t h a t  these  pos i t ions  a r e  improperly c l a s s i f i e d  or a l loca ted .  
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The Board would remind t h e  appe l l an t s  t h a t  an inc rease  i n  the  volume of 
work, without a demonstration t h a t  the  complexity and scope of t h e  work 
performed have changed ma te r i a l ly ,  is n o t  a f a c t o r  i n  the  assignment of an 
appropriate  c l a s s i f i c a t i o n  t o  any pos i t ion  i n  state se rv ice .  S imi la r ly ,  a 
comparison of market value to s i m i l a r  p o s i t i o n s  o u t s i d e  the  con tex t  of state 
government is not  a f a c t o r  which the  Board can cons ider  i n  its review of a 
c l a s s i f i c a t i o n  appeal.  

Therefore, t h e  Board voted unanimously to deny t h e  appeal.  

The Board decl ined  to r u l e  on the  Divis ion  of Personnel 's Requests for 
Findings of Fac t ,  determining t h a t  they a r e  better considered a w r i t t e n  
expansion of the  sworn testimony offered  by the  Director. The Board voted to 
g ran t  the  Div i s ion ' s  Requests for Rulings of Law. 

THE PERSONNEL APPEALS BOARD 

,Lo, &* 
L i s a  A. Rule 

cc: Stephen J. McCormack, SEA Fie ld  Representat ive 
Robert P l i s k i n ,  Director, Division of Human Services  
Vi rg in ia  A. Vogel, D i rec to r  of Personnel 
Jan  D. Beauchesne, Human Resource Coordinator,  C.O.M.B./H.H.S. 


