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The New Hampshire Personnel  Appeals Board (McNicholas, Bennett  and Rule) met 
Wednesday, June 5 ,  1991, t o  cons ider  t h e  a p p e l l a n t s 1  May 22, 1991 Motion f o r  
Reconsiderat ion of t h e  Board's dec is ion  da ted  May 3, 1991 denying r e a l l o c a t i o n  
of Support  Enforcement Officer I p o s i t i o n s ,  Of f i ce  of  Chi ld  Support  ' Enforcement (Divis ion of  Human s e r v i c e s  ) / l .  

\ ,) 

The a p p e l l a n t s  argued t h a t  " . . . the  dec i s ion  rendered by t h e  Personnel  Appeals 
Board was unreasonable g iven  a l l  t h e  documentation and testimony presented."  
(Motion f o r  Reconsiderat ion,  May 22, 1991, page 2).  They f u r t h e r  argue t h a t  
they " . . .d id  n o t  r ead  t h e  d e f i n i t i o n s  f o r  var ious  a t t r i b u t e s  too  narrowly1', 
and t h a t  t h e i r  i nc reased  d u t i e s  and r e s p o n s i b i l i t i e s  should r e s u l t  i n  t h e  
upgrading of t h e i r  p o s i t i o n s .  They a l s o  suggested t h a t  "...the Board has  
broad powers. Even i f  t h e  Board may n o t  agree  t h a t  t h e  SEO 1's should be 
upgraded t o  s a l a r y  grade  21, t he  a p p e l l a n t s  cannot  he lp  bu t  b e l i e v e  t h a t  t h e  
Board w i l l  concur t h a t  c u r r e n t  s a l a r y  grade,  s a l a r y  grade  17 ,  needs t o  be 
r e a l l o c a t e d  t o  a h igher  s a l a r y  grade than s a l a r y  grade  17". 

The a p p e l l a n t s ,  i n  t h e i r  Motion f o r  Reconsiderat ion,  have o f f e r e d  no evidence 
o r  argument no t  a l r eady  considered which might suppor t  a conclusion t h a t  t h e  
Board's Order of May 3, 1991, was unreasonable o r  unlawful.  While i t  is c l e a r  
t h a t  they d isagree  with t h e  Board's dec i s ion  t h a t  t h e i r  p o s i t i o n s  a r e  p rope r ly  
a l l o c a t e d  a t  s a l a r y  grade  17 ,  t h e i r  disagreement does n o t  c o n s t i t u t e  a 
subs t an t ive  b a s i s  f o r  r econs ide ra t i on  of  t h e i r  appeal .  

1/ Appel lants  c l a s s i f i e d  a s  Support Enforcement Officer I1 did  n o t  r e q u e s t  

, t h a t  t h e  Board r econs ide r  i ts  dec is ion  regard ing  t h e  a l l o c a t i o n  of  t h e i r  
, pos i t i ons .  



> Response t o  Appellants' Motion f o r  Reconsideration 
Of the Board's May 3, 1991 Decision 
Denying Reallocation of Support Enforcement Officer I ~ o s i t i o n s  

With regard t o  the appellants'  suggestion tha t  the Board consider a l locat ion 
of the i r  positions a t  some salary grade above 17, but below 21, the Board 
c lear ly  s ta ted in  i t s  decision of May 3, 1991, "...the appellants '  posit ions 
of Support Enforcement Officer I a r e  properly a l located a t  sa la ry  grade 17". 

The appellants have offered no evidence or  argument not already considered by 
the Board which would support increasing the i r  present salary grade a l loca t ion  
above salary grade 17. The Board found tha t  t h e i r  dut ies  and respons ib i l i t i es  
support an a l locat ion a t  sa lary grade 17. That finding is hereby affirmed. 

Accordingly, the Board voted unanimously t o  deny the appellants '  motion f o r  
reconsideration. 

THE PERSONNEL -APPEALS BOARD 

A/,O 
Patrick J. ~6;1i&olas 

fa* Lisa A. Rule & 
cc: Virginia A. Vogel, Director of Personnel 

Stephen J. McCormack, SEA Field Representative 
Robert Pliskin,  Director, Division of Human Services 
Jan D. Beauchesne, Human Resource Coordinator, C.O.M.B./H.H.S. 
Civi l  Bureau - Attorney General's Office 
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The New Hampshire Personnel Appeals Board (McNicholas, Bennett and Rule) m e t  
Wednesday, March 27, 1991, to hear the  appeals of Support Enforcement Of f i ce r s  
I and I1 of the Off ice  of Child Support Enforcement. Stephen J. McCormack 
appeared on behalf of the  appel lants .  Personnel Director Vi rg in ia  A. Vogel 
appeared representing the  Division of Personnel. The procedural h i s t o r y  of 
t h e  i n s t a n t  appeal is s e t  f o r t h  i n  the  Board's Pre-hearing Conference Order 
da ted  January 10, 1991. 

I n  its January 1991 order ,  the  Board found t h a t  the re  were tw outstanding 
reques ts  f o r  pos i t ion  r e c l a s s i f i c a t i o n  f o r  both the  Support Enforcement 
Of f i ce r  I and I1 c l a s s i f i c a t i o n s .  The decis ion  below addresses the  Board 's  
f ind ings  r e l a t i v e  to the  o r i g i n a l  reques t  f o r  r e c l a s s i f i c a t i o n  of these 
p o s i t i o n s ,  and -t he  Director of Personnel ' s  February 28, 1986 dec i s ion  denying 
the  requested r e c l a s s i f i c a t i o n s  . 
M r .  McCormack requested t h a t  the  two i s sues  be consolidated,  arguing t h a t  t h e  
Board could ge t  a c l e a r e r  p i c t u r e  of  the  changes i n  the  pos i t ions  i f  it 
received testimony about both the  o r i g i n a l  reques t  f o r  r e c l a s s i f i c a t i o n  and 
the  subsequent request  received by the  Division of Personnel i n  1988. Af te r  
d e l i b e r a t i n g ,  the  Board denied t h a t  reques t ,  and d i rec ted  the  p a r t i e s  to 
proceed, l imi t ing  the  testimony and evidence to the  February 28, 1986 decis ion  
denying the  r e c l a s s i f i c a t i o n  request .  

The appel lants  argued t h a t  the  o r i g i n a l  request  f o r  r e c l a s s i f i c a t i o n  was aimed 
a t  c r e a t i n g  a "generic" c l a s s  of Support Enforcement Of f i ce r ,  s a l a r y  grade 
21. A t  the  time the  review was conducted, Support Enforcement Off icer  I 
p o s i t i o n s  were a l loca ted  a t  s a l a r y  grade 17,  and Support Enforcement Off icer  
I1 pos i t ions  a t  s a l a r y  grade 19. I n  t h e  o r i g i n a l  appeal documents submitted 
by t h e  appel lants ,  they recommended t h e  following changes: 



- 
APPEAL OF SUPPOF?r ENFOKEblENT OFFICERS I and I1 
page 2 

Support Enforcement Officer  I 

Complexity of Duties 
I n i t i a t i v e  
Super v is ion  
Work ing Cond i t i o n s  

T o t a l  add i t iona l  p i n t s  requested 
To ta l  p o i n t s  assigned to class 

SALARY GRADE 

Support Enforcement Officer  I1 

I n i t i a t i v e  
Work ing Cond i t i o n s  
Total add i t iona l  p i n t s  requested 

To ta l  p o i n t s  assigned to class 

, \ SALARY GRADE 

Presen t  

P resen t  

Requested 

Requested 

SUPPORT ENFOEEMENT OFFICER I 

COMPLEXITY OF DUTIES : 

Support Enforcement Officer  I is cur ren t ly  a l loca ted  a t  the  5 t h  degree (80 
po in t s )  f o r  t h e  a t t r i b u t e  "Complexity of Duties" ,  and the  appe l l an t s  reques t  
t h a t  t h i s  a t t r i b u t e  be increased to the  6 t h  degree (100 po in t s )  . In  suppor t  
of t h i s  reques t ,  the  appel lants  argue t h a t  they a r e  required to enforce  
es t ab l i shed ,  c o u r t  ordered, c h i l d  support  cases ,  t h a t  they con t inua l ly  review 
and assess t h e i r  caseloads and work to ensure compliance "with e x i s t i n g  
departmental p o l i c i e s  and f e d e r a l / s t a t e  r egu la t ions  and s t a t u t e s " .  Fur ther ,  
t h e  appe l l an t s  argue t h a t  o f t e n  "general p o l i c i e s  and d i r e c t i v e s  a r e  n o t  
adequate and t h i s  requi res  an SEO I to be able to work o u t  so lu t ions  t h a t  a r e  
mutually acceptable".  The appe l l an t s  a l s o  contend t h a t ,  "In t h e  performance 
of  t h e i r  d u t i e s  t h e  SEO I must e s t a b l i s h  t h e i r  own work schedules so t h a t  they 
can coordinate various a c t i v i t i e s .  This coordinat ion does include involving 
various d i v i s i o n s  and departments, both f e d e r a l  and s t a t e .  " 

The 6th  degree,  requested by t h e  appe l l an t s ,  is defined by the  Evaluat ion 
Manual a s ,  "Work requir ing a n a l y s i s  of broad problems, the  planning of various 

; in ter- re la ted  a c t i v i t i e s  and sometimes the  coordinat ion of e f f o r t  of  more than 
- one d iv i s ion .  May work o u t  programs and approaches to major problems and, i n  
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general ,  p e r f o m  d u t i e s  wherein recognized genera l  p r i n c i p l e s  may be 
inadequate to determine procedure or dec i s ion  i n  a l l  cases ." 
The Board be l i eves  the  appe l l an t s  have read t h i s  d e f i n i t i o n  f a r  too narrowly 
i n  an attempt to j u s t i f y  increasing the value es t ab l i shed  f o r  t h e  a t t r i b u t e  
"Complexity of Duties". For ins tance ,  while an SEO I may have contac t  with 
employees of the  Department of Safe ty  or the  Socia l  Secur i ty  Administration, 
t h a t  employee is no t  responsible f o r  "coordinat ion of e f f o r t "  between t h e  
Off ice of Child Support Services  and the  Department of Safety.  

In  descr ib ing t h e i r  d u t i e s ,  the  appe l l an t s  argue t h a t  they "go to c o u r t  and 
must appear before judges or masters ,  prosecute and/or address problem cases.  
Appearing before a judge or master and presenting t h e  case  r equ i res  the  SEO I 
to be able  to analyze and i n t e r p r e t  numerous f e d e r a l  and s t a t e  s t a t u t e s ,  r u l e s  
and regula t ions .  In  many cases  general  p o l i c i e s  and d i r e c t i v e s  a r e  no t  
adequate and t h i s  requi res  an SEO I to be a b l e  to work o u t  so lu t ions  t h a t  a r e  
mutually acceptable.  The Board does n o t  f ind  t h a t  such work rises to the  
l e v e l  of the  6 th  degree f o r  Complexity. Accordingly, t h e i r  reques t  f o r  
reevaluat ion  of t h i s  a t t r i b u t e  is denied. 

The 5 th  degree, a t  which the  pos i t ions  a r e  c u r r e n t l y  a l loca ted ,  more 
appropr ia te ly  descr ibes  t h e  complexity of t h e i r  d u t i e s  and r e s p o n s i b i l i t i e s  a s  

\ 
"Work governed genera l ly  by broad ins t ruc t ions ,  o b j e c t i v e s  and p o l i c i e s ,  
usua l ly  involving f requent ly  changing condi t ions  and problems. Requires 
consider able  judgment to apply f a c t u a l  background and- fundamental p r inc ip les  
i n  developing approaches and techniques f o r  the  s o l u t i o n  of  problems." 

INITIATIVE 

The appe l l an t s  descr ibe  t h e i r  work d u t i e s  including,  b u t  no t  l imi ted  to, 
conducting hearings f o r  v io la t ions ,  withholding income, placing l i e n s  on real 
proper ty  and/or personal property,  bringing v i o l a t o r s  to cour t ,  and 
negot ia t ing  mutually agreeable se t t lements  between a l l  p a r t i e s .  They a l s o  
argue t h a t  they are required to enforce a l l  e s t ab l i shed  cases  concerning c h i l d  
support  payments, a s  well a s  a s sess  and be ab le  to recognize cases which are 
i n  error. They contend t h a t  t h e i r  work is only l imi ted  by departmental 
pol icy ,  state law and fede ra l  regula t ion ,  and t h a t  they d o  not  consu l t  with 
super iors  except  i n  unusual or extenuating circumstances. 

Again, the  appe l l an t s  appear to have read the  d e f i n i t i o n  of the  requested 5 th  
degree f o r  ~ n i t i a t i v e  too  narrowly. The   valuation Manual def ines  the  5 th  
degree f o r  I n i t i a t i v e ,  a s  work requi r ing  "...outstanding a b i l i t y  to perform 
complicated work of  a high profess ional  l e v e l ,  working independently on broad 
genera l  assignments t h a t  p resen t  new and changing problems with r e s p o n s i b i l i t y  
f o r  a l l  planning of work l imi ted  only by departmental po l i cy  and s t a t u t e .  
Makes major dec i s ions  without consul t ing  super ior  unless  major changes or new 

" long term programs a r e  involved." 
'1 

The 5 th  degree for I n i t i a t i v e  contemplates independent decision-malting within 
the  context  of  "broad genera l  assignments", with consu l t a t ion  occurring only 
when major changes or long term programs a r e  involved. Long-term case  



I , r '  APPEAL OF SUPPORT ENFORCEMENT OFFICERS I and I1 

I 
page 4 

management is no t ,  i n  the  Board's opinion, t h e  type of program which t h e  6 th  
degree is intended t o  def ine .  S imi lar ly ,  t h e  f a c t  t h a t  the  appe l l an t s  dev i se  
t h e i r  own work schedules and t h a t  they work to reach "mutual agreements" with 
judges, masters,  county a t to rneys ,  payors, payees and o ther  concerned/involved 
p a r t i e s "  does n o t  q u a l i f y  them f o r  increase i n  the  a t t r i b u t e  of I n i t i a t i v e .  
The Board f i n d s  t h e i r  d u t i e s  proper ly  defined by the  4 th  degree  f o r  t h i s  
a t t r i b u t e ,  which "&quires considerable i n i t i a t i v e  to perform t h e  work, though 
under general  d i r e c t i o n ,  of  dev i s ing  new methods, modifying procedures to meet 
new condit ions,  and planning and performing unusual or d i f f i c u l t  mrk where 
genera l  ins t ruc t ions  only a r e  ava i l ab le .  " Therefore, the  Board den ies  the  
appe l l an t s '  reques t  t h a t  t h i s  a t t r i b u t e  be increased to the  5 t h  degree. 

SUPERVISION 

The appel lants  have argued t h a t  they a r e  responsib le  f o r  "supervising t h e i r  
own caseloads" a s  well  a s  f o r  supervis ing  " c l e r i c a l  p r s o n n e l  so t h a t  a l l  
appl icable  correspondence is performed i n  required time frames". This  
desc r ip t ion  of the  SEO's supervisory  ro le  c l e a r l y  f a i l s  to rise to  the  l e v e l  
of the  3rd degree, involving " d i r e c t  supervision over groups requ i r ing  
advisory r e s p o n s i b i l i t y  f o r  i n s t r u c t i n g  and d i r e c t i n g  subordinates,  such a s  
assigning mrk, explaining methods and maintaining flow of work. However, 
incumbent is not  responsible f o r  methods o f  o p r a t i o n s . "  

The d e f i n i t i o n  of  the  a t t r i b u t e  i t s e l f  must be considered before determining 
t h e  appropriate degree a l l o c a t i o n .  The Evaluat ion Manual d e f i n e s  
"Supervision" a s  t h e  f a c t o r ,  "...used to measure how much r e s p o n s i b i l i t y  is 
required f o r  con t ro l l ing ,  d i r e c t i n g ,  t r a in ing ,  planning and scheduling the  
work of others .  Consideration must be given to the  NATURE of t h e  c o n t r o l  
exercised a s  well a s  the  LEVEL of the  pos i t ion  control led."  

The nature of "supervision" exerc ised  by the  SEO I incumbents i n  providing 
typing assignments to clerical s t a f f  is extremely l imi ted .  It f a i l s  to  rise 
above the l e v e l  of  the  f i r s t  degree.  In  cons idera t ion  of the  d e f i n i t i o n  of 
"Supervision", the  Board is no t  p r s u a d e d  t h a t  these  pos i t ions  have any t r u e  
supervisory r e s p o n s i b i l i t y  i n  t h e i r  day-to-day work assignments, b u t  w i l l  
concede t h a t  5 p i n t s  may be an  appropr ia te  a l l o c a t i o n  i n  l i g h t  o f  t h e i r  
r e l a t i o n s h i p  to c l e r i c a l  s t a f f .  

A s  f o r  the  quest ion of "supervising t h e i r  own case load^'^, t h e  Board f i n d s  t h i s  
argument to be without merit. Supervision is intended to address d i r e c t  
l ine- of- authority r e l a t ionsh ips  between employees i n  t h e i r  roles a s  supervisor  
and subordinate. "Super vising" a caseload does not  e n t a i l  con t ro l l ing ,  
d i r e c t i n g ,  t r a i n i n g ,  planning and scheduling the  work of subordinate 
employees, and a s  such can not  be considered ' i n  determining the  appropr ia te  
a l l o c a t i o n  f o r  t h i s  a t t r i b u t e .  
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WORKINS CONDITIONS 

The appe l l an t s '  pos i t ions  a r e  cu r ren t ly  a l loca ted  a t  the  3rd degree f o r  
working condit ions,  with the  understanding t h a t  t h e i r  work "usually involves a 
continuous element or f a c t o r ,  or combination of  elements o r  f a c t o r s  of minor 
importance; or an element or f a c t o r  or combination thereof of major importance 
but  which a r e  not  continuous. Such f a c t o r s  could a l s o  include condi t ions  
necess i t a t ing  personal i n j u r i e s  such a s  c u t s ,  bru ises ,  burns, etc. Negligible 
hea l th  hazards." One of the  appe l l an t s ,  M s  Tarr ,  described t h e  condi t ions  
under which her work is performed a s  including "...a high l e v e l  of  stress due 
to t h e  adversariousness [sic] of  divorce decrees  and the  r e s u l t i n g  i n t e r a c t i o n  
with p a r t i e s .  These p a r t i e s  a r e  of  ten  argumentative, h o s t i l e ,  abusive i n  
language and threatening i n  speech and demeanor because of the  quarrelsomeness 
[sic] of  the  divorce proceedings and judgments. There a re  s e v e r a l  ins tances  
of Support Enforcement Of f i ce r s  k i n g  threatened with physical  violence and 
bodily harm." (See, SEA Attachment XVI)  

The 5 t h  degree f o r  Working Conditions is defined by the  Evaluation Manual as 
"Work involving unusual and the  most d isagreeable  extremes which a r e  
continuous. Exposure to i n j u r i e s  r e s u l t i n g  i n  p a r t i a l  d i s a b i l i t y  such as loss 
of an arm, a l eg ,  p a r t i a l  loss of s i g h t ,  etc., or heal th  hazards which would - be incapaci ta t ing  and n e c e s s i t a t e  t r a n s f e r  to another occupation." The Board 
c l e a r l y  can not  f ind  t h a t  abusive language, threa tening s p e c h  and demeanor, 

( - o r  stress r e s u l t i n g  from i n t e r a c t i o n  with p a r t i e s  to a divorce proceeding as 
described by M s .  Tarr  would rise to the  l e v e l  of the  5 th  degree. Their 
reques t  to have t h e i r  pos i t ions  a l loca ted  a t  t h a t  l e v e l  f o r  the  a t t r i b u t e  
Working Conditions is denied. 

Upon review of the evaluat ion manual, and documents submitted by the  
appe l l an t s  i n  support of t h e i r  appeal,  the  Board quest ions t h e  p ropr ie ty  o f  
a l l o c a t i n g  the  appe l l an t s '  pos i t ions  a t  the  3rd degree, f inding t h a t  the  2nd 
degree adequately d d r e s s e s  the  d isagreeable  a spec t s  of t r a v e l ,  and exposure 
to unpleasant  or h o s t i l e  con tac t s  within the  context  of t h e i r  work. The 
Evaluation Manual descr ibes  t h i s  a t t r i b u t e  as " . . .the physical  condit ions,  
surroundings or disagreeable job condi t ions  under which the  work must be 
performed, over which the  employee has no con t ro l ,  t h a t  a f f e c t  h i s  physica l  or 
mental comfort and those unavoidable hazards such a s  acc idents  and 
occupational  d i seases  t o  which an employee may be exposed while performing t h e  
work required.  Consideration must be given to s a f e t y  devices  and p ro tec t ive  
methods so a s  to determine whether or not  the  hazard has been el iminated.  
Also t h e  p robab i l i ty  f o r  and type of in jury  r e s u l t i n g  from accidents  must be 
analyzed . " 
A reduct ion  i n  the  a t t r i b u t e  "Working Conditions" from the  3rd to the  2nd 
degree would r e s u l t  i n  a n e t  decrease i n  t h e  po in t s  assigned to t h i s  c l a s s  
from 415 to  405 po in t s  t o t a l .  The po in t  range f o r  pos i t ions  assigned to  
s a l a r y  grade 17 is from 400 t o  419. The reduction,  therefore ,  w i l l  not  alter 

<> the  appe l l an t s '  cu r ren t  s a l a r y  grade. 
b 
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In  cons idera t ion  of  the  foregoing, the  Board f i n d s  t h a t  the  a p p e l l a n t s 1  

pos i t ions  of Support Enforcement Off icer  I a r e  proper ly  a l loca ted  a t  Sa la ry  
Grade 17. Their r eques t  f o r  r ea l loca t ion  to s a l a r y  grade 21 is denied. 

SUPPORT ENFORCEMENT OFFICER I I 

INITIATIVE 

The appe l l an t s  argue t h a t  they "carry  o u t  the  po l i cy  of the  Division of  Human 
Services i n  attempting to keep pople o f f  pub l i c  a s s i s t ance  (welfare)  through 
the establishment of ch i ld  support payments. I n  t h e  course of e s t a b l i s h i n g  
the  suppor t  payments SEO 11's must go before judges or masters,  normally i n  
Superior Court,  and represent  the  Division of Human Services.  SEO 11's may go 
to c o u r t  e i t h e r  by themselves or with an a t torney.  I' They contend t h a t  t h e i r  
work is accomplished with "minimal supervision" and t h a t  they d o n ' t  c o n s u l t  
with a super ior  "except only i n  extenuating circumstances. The SEO I1 must 
e s t a b l i s h  t h e i r  own work schedule,organize t h e i r  own time and insure  t h a t  a l l  
d i v i s i o n  and/or departmental programs are enforced." 

Again, the  appe l l an t s  appear to have read the  d e f i n i t i o n  of the  requested 5 t h  

/' degree f o r  I n i t i a t i v e  too narrowly. The Evaluat ion Manual d e f i n e s  the  5 t h  
degree f o r  I n i t i a t i v e ,  a s  work requi r ing  "...outstanding a b i l i t y  to perform 
complicated work of a high profess ional  l e v e l ,  working independently on broad 
genera l  assignments t h a t  present  new and changing problems with r e s p o n s i b i l i t y  
f o r  a l l  planning of work l imited only by departmental policy and s t a t u t e .  
Makes major dec i s ions  without consul t ing  super ior  un less  major changes or new 
long term programs are involved. " 

The 5 t h  degree f o r  I n i t i a t i v e  contemplates independent decision-making wi th in  
the context  of "broad general  assiqnments", with consul ta t ion  occurr inq  only  
when major changes or iong term programs a r e  involved. Their self-descr  ibed 
r o l e  i n  e s t ab l i sh ing  support  arrangements i n  S u p r i o r  Court does not  rise to 
the  l e v e l  of  I n i t i a t i v e  defined by the  5 th  degree. This  conclusion is 
well-supported by t h e  appel lants  ' own submissions i n  support  of t h e i r  appeal.  
In IvLs. Henley I s  c l a s s i f i c a t i o n  ques t ionnai re  (SEA Exh ib i t  XIV) , she  s t a t e d  , 
"The dec i s ions  made a r e  not  genera l ly  r e l a t ed  to long-term programs b u t  a r e  
more s p e c i f i c a l l y  case re la ted .  This would n o t  appear to warrant t h e  80 
points .  The Supervisor would, however, l i k e  t o  add here  t h a t  she  be l i eves  t h e  
f i f t h  degree (80 po in t s )  is j u s t i f i e d  due to the  increased i n i t i a t i v e  and 
decision-malting required of the  SEO I1 a s  Acting Supervisor, i n  t h e  
Supervisor 'S absence. " 

The Board f inds  t h e i r  d u t i e s  properly defined by the  4 t h  degree f o r  t h i s  
a t t r i b u t e ,  which "Requires considerable i n i t i a t i v e  to perform the  work, though 
under genera l  d i r e c t i o n ,  of devising new methods, mod i f  ying procedures to meet 
new condi t ions ,  and planning and performing unusual or d i f f i c u l t  work where 

\ - /  general  ins t ruc t ions  only a r e  available."  Therefore, t h e  Board den ies  t h e  
appel lants  ' reques t  t h a t  t h i s  a t t r i b u t e  be increased to the  5 th  degree.  
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I n  t h e i r  wr i t ten  arguments, the  appe l l an t s  claimed ent i t lement  to the  3rd 
degree, cons i s t en t  with the  c u r r e n t  a l l o c a t i o n  f o r  S u p p r t  Enforcement Of f i ce r  
I pos i t ions ,  s t a t i n g  t h a t  "1. SEO 1's a r e  c u r r e n t l y  r a t ed  a t  t h e  t h i r d  degree 
because of work performed under varied c l i m a t i c  condit ions associa ted  with 
t r a v e l  throughout assigned a reas  of  the  S t a t e  of New Hampshire. 2. SEO 11's 
a r e  also required to t r a v e l  throughout assigned a r e a s  of the  S t a t e  of New 
Hampshire and do t h i s  under var ied  c l i m a t i c  condi t ions .  3. SEO 11's are 
required to meet with c l i e n t s  i n  various p laces ,  to include, logging camps, 
individuals '  p r iva te  homes, cons t ruct ion  s i t e s ,  o t h e r  various locat ions ."  

Bearing i n  mind the  appe l l an t s '  representa t ion  of t h e  amount of  time they 
spend meeting with judges, masters,  a t torneys ,  etc., they have f a i l e d  to 
demonstrate t h a t  t h e i r  pos i t ions  were improperly a l l o c a t e d  a t  t h e  2nd degree 
f o r  t h i s  a t t r i b u t e .  

The Board therefore  f i n d s  t h a t  a s  a r e s u l t  of the  February 28, 1986 dec i s ion  
of  the  Director of Personnel,  t he  appel lants  were properly a l l o c a t e d  a t  s a l a r y  
grade 19. Accordingly, t h e i r  appeal  is denied. 

(,. ,\ THE PERSONNEL APPEALS BOARD 

/G* & 
Lisa  A. Rule 

cc: Stephen J. McCormack, SEA Fie ld  Representative 
Jan D. Beauchesne , Human Resource Coordinator,  C .O .M .B ./H .H. s . 
Robert P l i sk in ,  Director, Division of Human Services  
Virgin ia  A. Vogel, Director of  Personnel 
C i v i l  Bureau, Off ice  of the  Attorney General 
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The New Hampshire Personnel Appeals Board convened a pre-hearing conference on 
June 28, 1989, concerning the appeal o f  Support Enforcement O f f i ce r s  I and 11, 
D iv i s i on  o f  Human Services. Stephen J. McCormack appeared on behal f  o f  the 
appel lants. Personnel D i rec to r  V i r g i n i a  Vogel appeared on behal f  o f  the  
D i v i s i o n  o f  Personnel. 

By l e t t e r  dated A p r i l  9, 1985, The D i rec to r  o f  the D iv i s ion  o f  Welfare 
submitted t o  the Department o f  Personnel a request f o r  r ea l l oca t i on  o f  three - classes o f  posi t ions:  Ch i ld  Support Enforcement O f f i ce r  I, Chi ld  Support 

. Enforcement Of f i ce r  11, and Case Technician I. I n  h i s  l e t t e r ,  D i rec to r  
Chevref i ls  ind icated t h a t  "on June 21, 1984, the Support Enforcement O f f i ce r s  
I1 communicated d i r e c t l y  w i th  [Personnel] concerning a pos i t i on  review a f t e r  
the Administrator had ind ica ted  he could not  support t h e i r  request a t  t h a t  
time. Shor t ly  thereaf ter ,  Ju ly  10, 1984, the Support Enforcement O f f i ce r s  I 
requested a pos i t i on  review. Because o f  t h i s  request, C l i f  St ickney discussed 
w i t h  Ed McCann the p o s s i b i l i t y  o f  reviewing both funct ions a t  the same time. 
Subsequently, Ed ind icated h i s  agreement and requested a sample number o f  
p o s i t i o n  c l a s s i f i c a t i o n  questionnaires be provided." The l e t t e r  i nd ica ted  
t ha t  c l a s s i f i c a t i o n  questionnaires were attached. 

The D i v i s i on  (formerly Department) o f  Personnel responded by l e t t e r  dated , 

February 28, 1986, informing the D i v i s i on  o f  Human Services t h a t  the Ju ly  10, 
1984 request could not  be located, but  t h a t  a May 14, 1984 request from 
Support Enforcement O f f i ce r  I, had been received, as w e l l  as an August 2, 1984 
l e t t e r  from C l i f t o n  Stickney suggesting a review o f  both Support Enforcement 
o f f i ce r s  I and 11. I n  i t s  February 28, 1986 response, the D i v i s i o n  denied the 
request f o r  upgrading the subject pos i t ions.  

On March 11, 1986, SEA F i e l d  Representative Stephen McCormack f i l e d  two 
separate hearing requests w i t h  the Personnel Commission, the f i r s t  on behal f  
o f  Support Enforcement I incumbents, and the other on behalf o f  Support 
Enforcement O f f i ce r  I1 incumbents. The Commission responded by l e t t e r  dated 
March 14, 1986 t ha t  the request had been received and t ha t  the Commissionls - caseload precluded the scheduling o f  an immediate hearing. The appellants 

-1 were n o t i f i e d  t ha t  a hearing would be scheduled as time permitted. 



On June 26, 1986, following r e c e i p t  of a no t i ce  o f  scheduling from the  Appeals 
Board, the  S t a t e  Employees' Associat ion requested t h a t  the  Board hold t h e  
appeals  i n  abeyance, noting t h a t  the  ~ i v i s i o n  of  Human Services had requested 
reconsidera t ion  of the  Di rec to r ' s  February 28, 1986 decision.  The Board 
granted the  request .  Nearly two years  l a t e r ,  on October 28, 1988, the  Board 
issued an order  to  the  p a r t i e s  i n  which it noted t h a t  following the  June 1986 
postponement reques t ,  the  Board had received no f u r t h e r  wr i t ten  submissions, 
motions or n o t i f i c a t i o n  of the  s t a t u s  of the  appeal.  The Board allowed t h e  
p a r t i e s  f i f t e e n  days i n  which t o  f i l e  wr i t t en  s ta tements  c l a r i f y i n g  the  s t a t u s  
of the  appeal,  and n o t i f i e d  the  p a r t i e s  t h a t  f a i l u r e  to respond would r e s u l t  
i n  d i smissa l  of the  appeal. 

The Division of Human Services responded on November 4, 1988 t h a t  it had 
withdrawn i ts reques t  f o r  reconsidera t ion  of  the  February 28, 1986 dec i s ion ,  
having submitted a new reques t  f o r  review of the  Support Enforcement Of f i ce r  I 
and I1 pos i t ions  on August 4, 1988. The S t a t e  Employees' Association 
responded on November 15,  1988, s t a t i n g  t h a t  the  o r i g i n a l  appe l l an t s  had 
decided to pursue the  appeal. 

On A p r i l  3 ,  1989, t h e  p a r t i e s  were n o t i f i e d  t h a t  t h e  Board had scheduled a 
hearing on the  appeals  of  Support Enforcement O f f i c e r s  I and I1 on June 28, 
1989. The ~ i v i s i o n  of Human Services  responded by letter dated Apr i l  10 ,  1989 
s t a t i n g :  

"There appears to be severa l  i s s u e s  with t h i s  p a r t i c u l a r  appeal.  We 
be l ieve  it is on t h e  r e c l a s s i f i c a t i o n  reques t  t h a t  we submitted to 
Personnel on August 4, 1988 - t h i s  is the  reques t  still under 
considerat ion.  Although we d id  not  reques t  t h e  hearing, we would be glad 
to p a r t i c i p a t e  i n  one pe r t a in ing  to our August, 1988 request .  That 
reques t  centered on upgradings f o r  our Support Enforcement Off icer  I and 
I1 and the  c r e a t i o n  of a ca ree r  ladder  between t h e  two c l a s s i f i c a t i o n s . "  

The S t a t e  Employees' Association a l s o  responded by letter dated Apr i l  10 ,  1989 
request ing t h a t  t h e  hearing be postponed, s t a t i n g :  

"There still a r e  d iscuss ions  taking p lace  between the  d i v i s i o n  of  Human 
Services  and t h e  Division of Personnel regarding proposed s a l a r y  grades  
and r e t r o a c t i v e  d a t e s  f o r  the  Support Enforcement Of f i ce r s  I and 11. 

"Because of the  ongoing d iscuss ions  ( reconsidera t ion)  between the  two 
Divisions,  it would be inappropr ia te  to have any hearing on mat ters  of  
s a l a r y  grade and/or r e t r o a c t i v e  d a t e s  f o r  pay u n t i l  a f i n a l  determination 
has  been made." 

An A p r i l  10,  1989 letter was a l s o  received from t h e  Division of Personnel 
which s t a t e d :  

"The cur ren t  d iscuss ions  between the  Division of Personnel and the  
Divis ion  of Human Services r e l a t e  only to the  c u r r e n t  request  f o r  c r e a t i o n  
of a ca ree r  ladder  f o r  Support Enforcement Of f i ce r s .  It is n o t  my 
understanding t h a t  the re  is a pending reques t  f o r  reconsiderat ion,  
p a r t i c u l a r l y  i n  l i g h t  of M s .  Beauchesne 's letter to the  Board of  November 
4, 1988." 
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A t  its meeting of June 28, 1989, the  p a r t i e s  discussed the  outstanding i s s u e s  
with the  Board. One of t h e  i s s u e s  r a i sed  was the  appropriate e f f e c t i v e  d a t e  
f o r  the  upgrading of Support Enforcement Off icer  I1 pos i t ions  from s a l a r y  
grade 19 to s a l a r y  grade 20. The p a r t i e s  agreed t h a t  t h i s  p a r t i c u l a r  i s sue  
could be determined on t h e  b a s i s  of wr i t t en  submissions by the  p a r t i e s ,  and 
would not requi re  add i t iona l  evidence or the  tatting of  testimony. 

Mr. McCormack asked t h a t  t h e  Board postpone the  scheduling of any hearing 
pending r e c e i p t  of  the  Attorney Genera l ' s  opinion on the  i s sue  of  HB 764, 
a f fec t ing  the  award of r e t r o a c t i v e  pay, and whether or n o t  the  Board re ta ined 
j u r i s d i c t i o n  t o  hear the  appeal. 

Following review of the  record to d a t e ,  and a f t e r  hearing d iscuss ion by the  
p a r t i e s  ori June 28, 1989, the  Board made the  following f indings:  

There a r e  two outstanding reques ts  f o r  pos i t ion  r e c l a s s i f i c a t i o n  f o r  both 
the  Support Enforcement Off icer  I and I1 c l a s s i f i c a t i o n s  . The f i r s t  
request  is the  only reques t  properly under appeal ,  and a r i s e s  from t h e  
decis ion  of the  Director of Personnel dated February 28, 1986. The 
Division of Human Services,  which had i n i t i a l l y  requested t h a t  the  s u b j e c t  
pos i t ions  be r ea l loca ted ,  withdrew its reques t  f o r  reconsidera t ion  by the  
Director when it submitted new reques ts  f o r  r e c l a s s i f i c a t i o n  on August 4, 
1988. 

f-\ 
2. The Board has two i s s u e s  before it r e l a t i w  to the  Personnel Director's 

, 
February 28, 1986 decision:  

A. Should Support Enforcement Off icer  I and Support Enforcement Off icer  
I1 pos i t ions  have k e n  rea l loca ted  from s a l a r y  grade 17 to s a l a r y  grade 
18, and s a l a r y  grade 19 to s a l a r y  grade 20 respect ive ly ,  based on the  
d u t i e s  and r e s p o n s i b i l i t i e s  of those pos i t ions  prior t o  February 28, 1986? 

B. I f  e i t h e r  pos i t ion  were to be rea l loca ted ,  what should be the  
e f f e c t i v e  d a t e  of the  upgrading? 

A s  is c l e a r  from the  information submitted by the  p a r t i e s ,  the  August 4, 1988 
request  f o r  r ea l loca t ion  of these  two pos i t ion  c l a s s i f i c a t i o n s  r e su l t ed  i n  a 
decis ion  by the  Director of Personnel to deny the  reques t  to upgrade SEO I 
posi t ions  from s a l a r y  grade 17 to s a l a r y  grade 18, but  approved the  reques t  
f o r  upgrading SEO I1 p o s i t i o n s  from s a l a r y  grade 19 to  s a l a r y  grade 20. 
Inasmuch a s  t h i s  reques t  f o r  r e a l l o c a t i o n  was received August 4, 1988, and was 
sub jec t  to the  provisions of  N.H. RSA 21-1, the  earliest d a t e  t h a t  t h i s  
r e c l a s s i f i c a t i o n  could be e f f e c t i v e  would have been the  d a t e  of  t h e  dec i s ion ,  
or the  beginning of the  f i r s t  pay period following the  45th day a f t e r  r e c e i p t  
of a completed reques t  f o r  r e c l a s s i f i c a t i o n ,  or t h e  beginning of  t h e  f i r s t  pay 
p e r i d  following September 19 ,  1988, i f  the  August 4, 1988 reques t  was deemed 
complete , 

The correspordence reviewed c l e a r l y  ind ica tes  t h a t  the  Division of Human 
Services, which suggested review of the  s u b j e c t  pos i t ions  i n  August, 1988, 

( ) understood the  r e c l a s s i f  i ca t ion / rea l loca t ion  reques t  was an e n t i r e l y  separa te  
- -  request  from t h a t  which r e s u l t e d  i n  the  o r i g i n a l  f i l i n g  of an appeal  i n  March, 

1986. I t  is therefore  unreasonable to conclude t h a t  such r e a l l o c a t i o n  
decis ion  considered information r e l a t i v e  to t h e  pos i t ions  as they ex i s t ed  i n  



1984, 1985 or 1986, o r  t h a t  information submitted subsequent i n  1988 should be '3 included i n  a review of the  c l a s s i f i c a t i o n  decis ion  rendered by t h e D i r e c t o r  
of Personnel i n  February, 1986. 

The Board has  reviewed, a t  some length ,  t h e  wr i t t en  arguments submitted by the  
S t a t e  Employees' Association on December 5 ,  1988, r e l a t i v e  to upgrading of 
Support Enforcement Of f i ce r s  I and 11. I n  t h a t  submission, the  SEA argues on 
behalf of  the  appel lants  t h a t :  

"1. The request  f o r  reconsidera t ion  f i l e d  by former Director Richard 
Chevref ils, on behalf of  SEo I 's and SEO I1 I s ,  da ted  Plarch 12,  1986, 
has  never been answered by t h e  ~ i v i s i o n  of Personnel,  S t a t e  of New 
Hampshire. " 

The Appellants suggest  t h a t  the  Board order  t h a t  "The Division of 
Personnel ,  S ta te  of New Hampshire, respond to the  reques t  f o r  
reconsidera t ion  dated March 12,  1986 with a carbon copy to the  S t a t e  
Employees ' Association. 

The Board f inds  t h a t  no u s e f u l  purpose would be served by order ing  such a 
response, inasmuch a s  the  Division o f  Personnel has a l ready conducted a 
subsequent review, and decided t h a t  SEO I pos i t ions  remained proper ly  
a l loca ted  a t  sa l a ry  grade 17,  and t h a t  SEO I1 p o s i t i o n s  could be upgraded 
by one s a l a r y  grade based on the  information supplied i n  the  most recen t  
c l a s s i f i c a t i o n  quest ionnaires.  The Board, the re fo re ,  cons iders  t h e  March 
12,  1986 request  f o r  reconsidera t ion  to have been denied,  and w i l l  
schedule a hearing on the  merits of  t h e  appeal of  both Support Enforcement 
Of f i ce r s  I and 11, r e l a t i v e  t o  t h e i r  d u t i e s  and r e s p o n s i b i l i t i e s  prior to 
February 28, 1986. 

2. "The request f o r  pos i t ion  reviews f i l e d  by the Director, Division of 
Human Services, Robert V. P l i sken ,  on August 4, 1988 is s imi la r  to 
t h e  former reques t  f i l e d  on A p r i l  9 ,  1985 by then Director, Richard 
Chevref i l s  and, a s  such, needs to be considered i n  conjunction with 
t h e  former request ."  

The S t a t e  Employees' Associat ion the re fo re  reques ts ,  on behalf of  the  
appel lants :  "That the  reques t  f o r  pos i t ion  reviews submitted by Robert V. 
~ l i s k e n ,  Director, Divis ion  of Human Services,  da ted  August 4, 1988 be  
taken i n t o  considerat ion i n  conjunction with the  o r i g i n a l  reques ts  f o r  
p o s i t i o n  reviews." 

The Board considers it unreasonable to consider information submitted i n  
August 1988 a s  being re levan t  to t h e  d u t i e s  and r e s p o n s i b i l i t i e s  of 
p o s i t i o n s  a s  they ex i s t ed  i n  1986. The Board the re fo re  denies  t h i s  
r eques t  . 
3. "That the  Personnel Appeals Board g ran t  s p e c i a l  cons idera t ion  to the  

Support Enforcement Of f i ce r s  I and 11, Division of Human Services ,  i n  
l i g h t  of the  f a c t  t h a t  the  Divis ion  of Personnel f a i l e d  to ever 
respond t o  t h e  r eques t  f o r  reconsidera t ion  f i l e d  by Richard 
Chevref i l s  on March 12 ,  1986. The s p e c i a l  cons idera t ion  requested is 
t h a t  the  time frames f o r  submitt ing wr i t t en  arguments be extended 
beyond the  twenty (20) day t i m e  l i m i t  a s  is presen t ly  set per the  
Rules of the Personnel Appeals Board, PART Per-A 201.03 and PART 
Per-A 208.02.' 



For a l l  practical purposes, t h i s  request has already been granted on 
several occasions, as the parties were s t i l l  being given leave to f i l e  
additional documents as late as June 1989 and beyond. Therefore, the 
Board sees no need to  further discuss this request. 

The Board has scheduled a hearing on the merits of these two appeals on 
Wednesday, March 27, 1991, a t  1:30 p.m. in Room 401, State House Annex, 
Concord, New Hampshire. The Board w i l l  l i m i t  testimony and evidence to the 
appellants original request for reclassification, and w i l l  only consider 
information as it relates to the positions of Support Enforcement Officer I 
and I1 as they existed prior to February 28, 1986, the date of the Director's 
decision on their original request for reclassification. The Board w i l l  allow 
each party 1/2 hour (30 minutes) for presentation of its case. 

I n  consideration of the lengthy delay i n  hearing the merits of t h i s  appeal, 
the parties w i l l  be allowed to submit new written arguments and packets of 
supporting documentation if they so choose. If the parties do not wish to  
f i l e  replacement documents, they must provide the Board w i t h  a list of those 
documents already submitted which they wish to be considered a part of the 
record of the appeal. 

Any motions for continuance, postponement or special scheduling mus t  be made 
i n  writing and be received by the Board not later than 15 days from the date 
of t h i s  order. Written arguments, exhibits and/or l i s t s  of documents 

, -. considered to comprise the record, shall be submitted to the Board not later 
' ' than March 1, 1991. Any information provided to the Board shall be forwarded ' - 

simultaneously to a l l  other parties to the appeal, 

THE PERSONNEL APPEALS BOARD 
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