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A quorum of the New Hampshire Personnel Appeals Board (Rule and Johnson) met Wednesday,
October 13, 1993, to hear the classification appeal of clerical staff in the Department of
Corrections/Division of Field Services. The appellants were represented at the hearing by SEA
Field Representative Stephen J. McCormack. The Division of Personnel was represented by its
Director, Virginia Lamberton.

This matter was originally scheduled for hearing on Wednesday, July 7, 1993. Prior to the
hearing, by letter dated July 1,1993, the Director of Personnel informed the State Employees'
Association that she intended to offer several exhibits at the hearing on the merits. At that
scheduled hearing, Mr. McCormack objected to the submission of those materials, arguing that
the Board's procedural rules required the Director to respond to the appellant within 20 days
of receipt of the appeal and supporting documents, and that the Director had failed to do so.
The Board (McNicholas, Bennett and Johnson) ruled that the Director was not required to
submit any response, and that previously the Board had not required the Director to pre-submit
materials. With regard to the instant appeal, the Board voted to continue the hearing, to be
rescheduled at a later date. The Director was allowed 20 days in which to submit the materials
she had originally intended to submit. The Board then advised the appellants that they would
be allowed ten days in which to respond. The hearing was then rescheduled for October 13,
1993.

For the purposes of clarifying the scope of this appeal, and the standard for review of the
Director's decision, the Board notes that the original request for reclassification appeared in
a request dated May 18, 1989 from the appellants for review of their positions. In the letter
from Ms. Tancrede on behalf of the remaining appellants, she noted that the Department was
not formally requesting the upgrading, but that under the existing Rules of the Division of
Personnel, she was requesting an upgrading on behalf of all the clerical staff in the Division
of Field Services.

On July 3, 1989, the Director of Personnel notified Corrections Commissioner Ronald Powell
that because of a recently imposed legislative moratorium on position classifications, no action
could be taken on the position reviews pending on July 5, 1989, the effective date of the
legislation. That moratorium remained in effect for two years. The Director suggested that
when the moratorium was lifted (effective July 1,1991) the incumbents would want to submit
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new questionnaires updating any changes which might have occurred in job function or
organizational structure. The incumbents did not submit new questionnaires.

An appeal to the Board was filed in August, 1990, requesting that the Director of Personnel be
ordered to complete the review of the positions and issue a decision. The Board dismissed the
matter in light of the position reclassification moratorium, and later denied the appellants'
request for reconsideration. The appellants' subsequent appeal to the New Hampshire Supreme
Court was also unsuccessful, resulting in a May 28, 1992 order dismissing the appeal, stating
that "the appellants are now entitled to a review of their 1989 application ... "

The 1989 pOSItIOn review materials were again reviewed by the Division of Personnel in
August, 1992. On August 14, 1992, the Director issued a decision stating that based upon the
information outlined in the position classification questionnaires submitted in 1989, the
Division found their positions to be properly allocated. It is that decision, dated August 14,
1992, which is currently under appeal. Because the incumbents failed to submit new
classification questionnaires reflecting any possible changes in their duties and responsibilities
subsequent to 1988, the only information which was available to the Division when it made its
decision was that information applicable to the positions when the questionnaires were
submitted. As a result, the Board must look at the positions only as they existed at the time the
position reviews were originally requested.

The appellants were appealing the Division of Personnel's decision denying their request for
upgrading. In Sylvia Metivier's classification request which was submitted as support for
upgrading positions classified as Account Clerk III (Appellant's Exhibit 4), the position
upgrading was requested as follows:

Administrative Assistant I (Level 15)
This position applies to the field secretary solely responsible for the managing of all
clerical aspects of the district office, whether or not they have subordinate clerical
staff to supervise. The reason being is that the secretary who is alone in the office has
as many responsibilities as those with one or two girls to delegate work to.
NOTE: This has been discussed at the secretaries' meeting and is agreeable to all
secretaries.

Administrative Secretary (Level 13)
This position would apply to the subordinate clerical staff directly under supervision
of the Administrative assistant, knowledgeable and capable of completing all phases of
the district office workload.

The appellants argued that the review of their pOSItIOns had been only a "paper review", and
that none of the appellants had been visited at the job site for the purpose of reviewing their
request. They argued that an on-site visit would have given them a better opportunity to
demonstrate the complexity of their assignments and the administrative nature of the work
they perform. The appellants also argued that the Director's review had concentrated only on
changes which occurred between the 1984 review and the submission of classification
questionnaires in 1989, and that the Board should now consider the increasing scope of their
responsibilities. Again, the Board's review and decision will be limited to the propriety of the
Director's decision in light of the information which was made available to her.

In their September 15, 1992 letter to the Board, the appellants argued that those positions
currently classified as Account Clerk III (salary grade 8) are better described by the class
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specifications for Executive Secretary (salary grade 10), Word Processor Operator II (salary
grade 11) or Administrative Secretary/Supervisor (salary grade 13). They argued the
classification of Account Clerk III describes "generally routine work maintaining a set of books
or financial records in a small administrative unit, or ... responsible for a special function in
a large accounting unit assisting with the maintenance of a large complicated accounting
system; does related work as required." The Account Clerk III incumbents all described their
position responsibility as

"Assisting the Probation/Parole Officer in managing, directing and completing all
clerical aspects of the field office (including possible supervision of subordinate
clerical staff) with emphasis on client information to assure all data is exact and
performed in conformity with all policies and procedures of the Department of
Corrections." (See Appellants' Exhibit 4)

In describing how the work is performed, the Account Clerk III incumbents described it as
follows:

When opening a case, record checks are obtained and pertinent information is gathered
from proper authorities for set up of file. Once the Probation/Parole Officer has
initiated contact with the client, either a presentence investigation is completed or the
case is opened for the grant of probation, parole, bail supervision and/or court ordered
collections. In either case, computer entry through word processing as well as on -Iine
computing into the Central computer is necessary. All information is compiled and then
entered into the computer in the form of client/offense profiles, assessments, collections
and fees. Extensive typing of numerous forms is required in the maintenance of client
information involving, but not limited to, Violation Reports reassessments, changes of
client information, supplemental reports; all to further insure the accurate detailing
of each client's indi vid ual case for Statewide use in the compilation of statistical
information as well as necessary data utilized by the Probation/Parole officers.

In describing what the incumbents were trying to accomplish in performing the work, they
answered:

Accomplishment of the accurate accounting of all client-related information for
Statewide correctional date information base as well as the correct compilation of data
within the district office for use by the Probation/Parole Officer.

While the above descriptions may not be reflective of the typical duties of an Account Clerk
classification, the Board does not consider them to be consistent with the type of responsible
office management, supervisory, administrative and training functions associated with any of
the suggested alternative classifications of Administrative Secretary/Supervisor, Word
Processor Operator II or Executive Secretary. The appellants' duties as described in the sample
position classification questionnaires submitted as Appellants' Exhibit 4 are clearly secretarial,
rather than administrative in nature.

Prior to the advent of word processing, the Account Clerk III would perhaps best have been
classified at the level of Secretary/Typist II, salary grade 7. Upon review of the record,
however, it appears that the positions were assigned to the classification of Account Clerk III,
salary grade 8, in part because of the financial records they maintain on clients, and in
recognition of their limited supervisory and/or training responsibilities. Although the
appellants have suggested that both the Division of Personnel and the Department of
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Corrections agreed the classification of Account Clerk was not an accurate representation of
the duties performed, the Division of Personnel refused to create a new job classification to
address the duties and responsibilities of the position. Although the Department of Corrections
did recommend the creation of a new classification of Corrections Technician, the record
contains no notice of a formal request, only a notation in the Classification Analyst's February
24, 1984 position review report:

"Mr. Pishon said he had mentioned to Mrs. Bastion (the former Personnel Director) in
passing that he would like to have a new title established of Corrections Technician, or
similar title at salary grade 7 or 8 that would lead from someone who had basic clerical,
account clerk and/or typing experience who could, with little additional training, do
the work required in the district and state offices. He said he would like two levels of
the positions to allow for higher levels in larger offices and create chances for career
advancement." (Division of Personnel Exhibit 5)

The original classification decision (Division of Personnel Exhibit 7) affecting the subject
positions was issued on April 16, 1984 by former Personnel Director Judy Bastian. That
position stated, in pertinent part:

"For the clerical support staff in the single position offices this Department
recommends that such positions be classified as Secretary Typists II, salary grade 7.
Because of the use of dictation equipment, the need for shorthand skill has decreased
to such a point that to continue any positions in a stenographer series places an
artificial barrier for job applicants interested in such positions. Based upon your
comments, we have considered the bookkeeping involved in the field offices and the
directive prepared by you which indicates that the clerical support positions will now
be responsible for all collection cases processed through each office. Although
bookkeeping and related work take up a portion of each incumbent's working day, we
are of the opinion that these assignments can be learned on the job and require no
formal bookkeeping training. It is noted that on the job specification for Secretary
Typist II one of the examples of work states that an incumbent may prepare a variety
of statistical, financial and cost reports where no technical knowledge is required but
where frequent procedural problems arise. This, in our opinion, is descriptive of the
work required in a Probation field office staffed by a single clerical support position.

"In the two largest field offices; namely Exeter and Manchester, where the incumbents
have supervision over other clerical staff, we recommend that the positions be classified
as Executive Secretary, Salary Grade 10. We are not totally convinced that Salary Grade
10 is appropriate, however, based upon the fact that we believe the shorthand skill is
no longer a requirement and since we have no other clerical support positions at Salary
Grade 9, we have no alternative but to recommend that the top level clerical support
positions in both Exeter and Manchester be classified as Executi ve Secretary, Salary
Grade 10. This recommendation, in our opinion, can be supported based upon the
incumbents' supervisory duties and the complexity of the work assignments in these two
largest offices. We recommend that the other clerical support positions in Manchester
and Exeter be classified as Secretary Typist I, salary grade 5."

On April 25, 1984, John A. King, then Director of the Division of Field Services, wrote to the
Director requesting reconsideration of her decision. He stated that while he agreed with the
assignment of salary grade 10 to the positions in the largest offices, he would request that the
other secretarial positions in those offices be assigned at Secretary Typist II, salary grade 7.
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He stated "These two positions will be carrying
Secretaries but with no supervision responsibility
collection duties and also service an administration
complex office duties."

a similar workload as the two Executive
involved. These two will be involved in
case load in addition to other varied and

With regard to the remaining ten clerical support positions in single - position offices, Mr. King
asked t he Director to consider reallocating those positions to Account Clerk III, salary grade
8, rather than the Secretary Typist II classification, salary grade 7, which the Personnel
director had originally recommended. As justification for that request, Mr. King stated the
following:

"In seeking reconsideration I think more emphasis should be placed on the
. Administrati ve Case load that has been assigned to all our field clerical staff. The
Administrative Caseload is from court orders assigning collection only to be paid
through the Department of Corrections, Division of field Services. Once this case is set
IIp the secretary monitors the activity and keeps a chronological [log] of the activity
involved."

"The secretaries in these single secretarial offices have to have an overall understanding
of the whole operation and must have the ability to make decisions that will promote
efficiency and a good image of the Department." (Division of Personnel Exhibit #8)

On May 18, 1984, the Director granted the request for reconsideration, agreeing to reclassify
secretaries in the single-person offices to Account Clerk III, salary grade 8.

The Board found there was sufficient justification in the 1984 review and the subsequent 1989
request for reclassification to warrant classifying those positions in the Account Clerk series.
Gi ven the addition of Word Processing, however, and the fact that typing and transcribing
information appears to take at least 50% of the incumbents' work time, it would appear
appropriate to consider reclassifying their positions to Word Processor Operator I, salary grade.

There is insufficient evidence of substantial or material changes in the duties and
responsibilities of the appellants to support the proposition that they now "perform responsible
office management, to include performing highly complex clerical work" as suggested in the
appellants' September 15,1992 letter. Based upon a review of the information provided by both
parties to this appeal, the Board found that the appellants are performing substantially the
same duties at the time of their 1989 reclassification request that they were performing when
the positions were reviewed in 1984.

The real basis for the appeal appears to be best outlined in the memo written by Donald Parrish
and Michael Dunfey, DOC Regional Administrators, on December 13,1988 (Appellants' Exhibit
#8):

"It is our conclusion that there are several reasons for the [request for reclassification]
to be pursued:

"(1) The position is currently not accurately classified. The majority of our
secretarial positions are classified as Account Clerk Ill's with the exception of one
Account Steno II, two Executive Secretaries and several temporary secretary typists.
Duties have changed substantially with the installation of computer systems, increased
collections, enforcement orientation of the department as well as other changes.
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"(2) Competitively the Division is finding it to become more and more difficult to
recruit the most qualified candidates for secretarial positions. Salaries often times are
not competitive with those of private industry in less responsible positions.

"(3) One area that requires careful and full consideration is the offices that are
staffed by one secretary and how they relate to the responsibilities of offices that are
staffed by more than one secretary. We have discussed this issue from every approach
that one can think of and consider the following as the over-riding considerations;

"A. The responsibility of the agency and the complexity of the tasks to be
performed by an office manager is no more or no less in one office than it is in
another office. Granted there is staff supervision that occurs in the multiple
secretary office, however, the single secretary office must have the same task
orientation and motivation and quality control skills that the senior secretary
in a multiple secretary office must have ...

"B. Another important consideration that must be made is that there are
offices that are currently staffed by one secretary that have sufficient
workloads and volumes of work to justify additional clerical staff. Obviously
the ability to hire those additional staff is constrained and limited by the budget
resources ....

"e. There are substantial hidden duties that the single secretary and the small
office secretary have that need to be considered. It is more often than not that
due to the skills and abilities that are mentioned in B, those are now the same
secretaries who are called upon to train new staff; to work on special projects
and to give a hand in helping someone out who is short handed due to a vacancy
or an illness or whatever.

"D. Finally, the four northern region single secretary offices are staffed by
the highest caliber of employee. These four are also employees who have become
veterans in the Department and who possess the skills and ability to keep the
single person offices operating as smoothly as possible."

RSA 21-1:46 specifically excludes, and considers invalid, classification decisions of the director
when the reasons for appeal are based on any of the following:

The personal qualifications of an employee exceed the minimum requirements for the
position in question.

The employee has held the position for a long period of time.

Any posrtions previously held by the employee or any examinations passed by the
employee which are not required for the position III question.

The employee has reached the maximum of the assigned salary grade.

The cost of living or related economic factors.

Clearly, the rationale for supporting reclassification of the clerical support staff in the
Division of Field Services, is based largely on matters which are improper bases for appeal.
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The Division of Field Services clearly wished to reward "veteran employees" of the "highest
caliber" . They wanted the positions to be more attractive to the incumbents as well as any
potential appointees because of competition at the time from the private sector, and they
apparently hoped to compensate the incumbents for increasing workload and work volume
when the budget would not allow them to more adequately staff busy offices. While all of
those reasons are compelling in their own right, they have no real bearing on the
appropriateness of the classification decision, nor are they indicative of substantial or material
change in the essential duties and responsibilities of the positions in question.

The only apparent change in pOSItIOn content involves the implementation of data processing
systems within the Division of Field Services. However, that change has affected most office
systems in both the private and public sectors. Employees must acquire new skills to use those
systems to their maximum advantage. However, the work performed on those systems is
essentially the same work which was previously performed using a typewriter, calculator or set
of accounting records. Generally, computers have made it possible to produce more work with
fewer errors in a shorter period of time. The underlying tasks, however, remain unchanged.

On the record before it, the Board voted to deny the appeal, finding that the Director of
Personnel correctly found that there was insufficient evidence of substantial or material
change in the duties and responsibilities of the positions to warrant reclassifying them as
requested. To the extent that the Personnel Director's Requests for Findings Fo Fact and
Rulings of Law are consistent with the decision above, they are granted, otherwise they are
denied.
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