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On June 91 1987, the Personnel Appeals Board, Co~nmissioners Haseltine 
and Platt sitting, heard the appeal of Ronald Girard, an employee of 
the New Hampshire State Prison, who was appealing his demotion from corrections 
Sergeant to Corrections Corporal. This demotion was based on Mr. Girard's 
"reading pornographic magazinss while on duty and in the presence of 
a fernale staff member and of marking up a caricature of a fernale employee 
of the prison and joking about this in the presence of staff," and his 
discussing proceedings before a prison administrative review board after 
having been adrriinished by the chairperson not to do so. Elr. Girard was 
represented by SEA Field Representative Stephen McCornack. Warden Michael 
Cunninghan appeared on behalf of the Prison. 

At the beginning of the hearing, Sergeant Girard stipulated that 
the events sst forth in his letter of deruotion dated April 6 ,  1987 had 

i;-i .. - 1 takm plats, but that his demotion had been in violation of the personnel 
rules and that the discipline administered vas not warranted. 

Neither party submitted requests for findings and rulings. Accordingly, 
after reviewing the evidence presented in addition to those facts set 
forth in the letter of warning, the Board made the following findings 
and rulings. 

On or about February 18, 1987, Syt. Girard.was on duty as cornnlanding 
officer in the unit housing dangerous sexual offenders . At appcoximately 
9 a.m., Sgt. Girard found ssveral rnagazines in the Sergant's desk, some 
of which contained pictures of deviant sexual behavior or acts involving 
bondage and pain. Other staff riieinbers ordinarily confiscated magazi~~es 
of this nature from the inhabitants of this unit. Sergeant Girard bsgan 
reading the latter magazines rhile on duty and in the presence of other 
guards, both male and female. These guards also began reading the magazines. 
Of the five guards under his command at the time, all were in the Sergantls 
room for at least 15 minutes rsading and discussing these magazines. 
By his own admission, Sgt. Girardls action in pennitting all the guards 
to read any material for such a period of time was conduct meriting sofile 
disciplinary- action. 

f- --, %he fe~nale officer present testified that she was not offended by the 

I ) materials and that the officers made no attempt to make her. feel uncomfortable. 
'l 
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The Board further found that a prisoner confined to the sexual offenders 
unit had drawn caricatures of several unit staff. In a separate incident 
on February 18/ 1987/ when Sgt. Girard saw the caricature of a female 
staff personl he asked another officerl in the presence of the inmatel 
"Where are the breasts?" The other officer proceeded to mark up the 
caricature and joke with Sgt. Girard in the presence of the imiate and 
other staff. The female staff memberl a counselor, did not see the marked-up 
caricature but was informed of the incident by another guard. She later 
found that this incident became known to other prisoners in the unit 
and impaired many of the counselling relationships which she had established. 

The appllant contended at the hearing before the Board that these 
incidents did not constitute sexual harassment and therefore the disciplinary 
action taken by the appointing authority was not warranted. He further 
argued that the implementation of the demotion had not been consistent 
with State personnel rules, spcifically Per 308.02. 

The Board found both of these arjuments to be without merit. Substantial 

r ') evidence was presented of the negative effects upon the counselor's work 
created by the caricature incident. The Board was convinced of the negative 
impact of Sgt. Girard's conduct upon the counselor. 

The Board was also concerned about Sgt. Girard's conduct on February 18/ 
1987 as a commanding officer. His actions in both reading on duty and 
permitting his staff to gather in the office to read on duty created I 

a substantial security breach. Not only were his actions inappropriate 
as a role modell but they constituted a serious dereliction of duty. 
Because these actions could have provided grounds for immediate discharge 
and seriously jeopardized the security systeml the Soard concluded that 
his immediate demotion was correctly implemented pursuant to Per 308.02 ( c ) . 
The Board noted that the requirements set forth in Per 308.02 (a) and 
(b) were inapplicable to two classes of actions: those in which demotion 

I 

is imposed in lieu of discharge or in emergency cases where immediate 
demotion without warning is necessary to preserve the efficiency and 
integrity of State service. The Board found that appellant's conduct 
supported action taken for either reason. The Board further found that 
the appellant's imniediate demotion without warning was necessary to preserve I 

the integrity of the unit to which he was assigned. The Board further 
found that the action taken in this matter was consistent with State 
personnel rules and in fact lenient given the seriousness of the offenses. I 

The appointing authority's action in denoting Sergeant Girard to 
Corrections Corporal is therefore upheld and the appeal denied. 
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