
PERSONNEL APPEALS BOARD 
Edward J. Haseltine, Chairman 

Gerald Allard 
Loretta Platt 

PERSONNEL APPEALS BOARD 
State House Annex 

Concord, New Hampshire 03301 
Telephone (603) 271-3261 

APPEAL OF JOHN MARTIN 
July 28, 1988 

EXECUTIVE SECRETARY 
Mary Ann Steele 

On June 28, 1988, the Personnel Appeals Board, Commissioners Cushman and 
P l a t t  s i t t i ng ,  heard the appeal o f  John Martin, formerly a Corrections 
Lieutenant a t  the New Hampshire State Prison. On March 15, 1988, Mr .  Mart in 
was demoted t o  Corrections Sergeant and given a four week suspension f o r  the 
action he al legedly took af ter  the assault o f  an inmate by two Corrections 
Off icers. The appellant was represented a t  the hearing by SEA F ie ld  
Representative Stephen McCormack. David OIConnor, Administrator o f  Security, 
appeared on behalf of  the Department o f  Corrections. 

I n  h i s  l e t t e r  of appeal, M r .  Martin contended tha t  the suspension and 
demotion were "inappropriate and need[ed] t o  be rescinded." A t  the hearing, 
the appellant argued tha t  the d isc ip l ine  imposed was "too much." 

Neither party submitted requests f o r  f indings o f  f ac t  and ru l ings  o f  law. 
After considering a l l  of the evidence presented, the Board made the fo l lowing 
findings and rul ings. On Sunday, February 21, 1988, the appellant was on duty 
as the officer- in-charge o f  the Special Housing Uni t  a t  the New Hampshire 
State Prison. During h i s  s h i f t ,  two Corrections Off icers reported an inc ident  
t o  him which occurred.while they were escort ing a handcuffed inmate from the 
o f f i ce .  During t h e i r  re turn t o  the ce l lb lock area, one o f  the o f f i c e r s  gave 
the inmate a "hip r o l l v  which knocked the inmate t o  the ground. The other 
guard h i t  the inmate i n  the stomach as he was f a l l i n g .  When the inmate h i t  
the f loor ,  the f i r s t  guard h i t  h i s  head against the f l o o r  "a couple o f  
times." Later tha t  s h i f t ,  the two guards t o l d  the appellant what had 
happened. M r .  Martin advised the guards tha t  i n  completing a repor t  about the 
inmate they should be general, He fur ther  stated tha t  i f  the pr ison o f f i c i a l s  
wanted t o  know anything, they would ask questions. 

Later tha t  week, l ieutenants Martin went t o  ask the Invest igator assigned 
t o  the inc idknt  i f  he would accept a plea from the inmate as rumors o f  abuse. 
were increas ng. I n  subsequent discussions wi th  the inmate, the invest igator  t learned the f u i l  de ta i l s  o f  the incident. 

As a resu l t  of the investigation, the two guards involved i n  the inc ident  
were given four week suspensions. The appellant, t h e i r  supervisor, was 
demoted from l ieutenant t o  sergeant and also given a four week suspension f o r  
f a i l i n g  t o  report  the incident. A l l  three ind iv iduals  appealed the 
d isc ip l inary action. Warden Cunningham, as the appointing authority, agreed 
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t o  reduce the suspensions o f  the two guards t o  two weeks because they admitted 
tha t  they had committed the acts. Because the appel lant  continued t o  deny 
tha t  he had any knowledge o f  the inc iden t  on the day t h a t  i t  occurred, Warden 
Cunningham d i d  not  reduce the d i s c i p l i n e  imposed. 

Upon review o f  t h i s  matter, the Board voted t o  uphold the ac t i on  taken by 
the Warden. I n  so doing, the Board noted i t s  concern t h a t  the offense which 
took place was extremely serious. A handcuffed i n d i v i d u a l  was subjected t o  
act ions by two guards which had the p o t e n t i a l  f o r  causing ser ious phys ica l  
i n j u r y .  Although the Board d i d  not  concur t h a t  the d i s c i p l i n a r y  ac t i on  
imposed upon the two guards was s u f f i c i e n t ,  no ac t ion  cou ld  be taken by the 
Board as those i nd i v i dua l s  d i d  not  appeal. S im i la r l y ,  al though the Board had 
concerns about the su f f i c iency  o f  the d i s c i p l i n e  imposed upon the appel lant ,  
who as supervising o f f i c e r  should have reported the act ions,  the Board would 
not order h i s  discharge when the two perpetrators remained on s t a f f  a t  the 
prison. 

The Warden's po l i c y  o f  reducing d i s c i p l i n e  when i nd i v i dua l s  "admit t h e i r  
mistakesw caused the Board concern. As noted a t  the hearing, such a p o l i c y  
can be abused. The seriousness o f  the act ions i n  t h i s  case and the p r i son  
management's expressed concern t ha t  order be maintained w i t h i n  the p r i son  
among both pr isoners and s t a f f  appeared t o  have been i n  c o n f l i c t  w i t h  the 
app l ica t ion o f  the po l i c y  i n  t h i s  case. 

For the foregoing reasons, the Board voted t o  uphold the ac t ions o f  the  
Warden and deny the appeal. 

FOR THE PERSONNEL APPEALS BOARD 

MARY A N ~ T E E L E ,  Executive Secretary 

Had a l l  th ree i nd i v i dua l s  appealed t o  the Board, the Board based upon the 
evidence presented i n  t h i s  matter, would have exercised i t s  au tho r i t y  t o  
modify the d i s c i p l i n e  consistent  w i t h  the recommendations o f  those employees 
who invest igated and/or reviewed the matter f o r  the Warden. The Board would 
have voted t o  discharge a l l  three ind iv idua ls .  

cc: David J. OIConnor, Adrr~inistrator of Security 
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