
PERSONNEL APPEALS BOARD 
25 Capitol Street 

Concord, New Hampshire 03301 

I Telephone (603) 271-3261 

Appeal /!f'Rolz~tlrl Qttims 

The New Ha~i~pshii-e Persollliel Appeals Board (Wood, Rule and Urban) met in pubfie SWS~OBS om 

Wednesday, October 9, 2002, ~uldei- tlie authority of RSA 21-I:58, to hear the appeal of Ronald 

Q LI~I-OS, ail eiilplo y ee of the D eparhlielit of Con-ections/Ne\v Hampshire State Prison for Men. 

M r. Q uiros, who was appealing his August 1,2002, deruotion fro111 tlie rank of Sergeant to the I-: ii1111 of Corporal, w as represented ili tlie lieiring by Attorney loli~i Vanacore. Attorney l o h  

V i ~sson appeared on behalf of tlie Depah~~ent  of Corrections. 

The record of ihe hearing in Illis n-tatter GOIIS~S~S oEplez~di~~gs submitted by thepxrties, notices 

anel orders issued by the Board, the audio tape recording orthe hearing on the merits ofthe 

appeal, and doeumei~ts admilled into evidence as follo\\~s: 

Slate's Exl~ibits 

1 . S latemeill: dated March 29,2002 by Corrections Officer Christy L. C s H .  

2. A pl~otoeopy of a l~a~~d~vri i ten  note bearing tlie name, address md telephone number of 

the appellant% wife 

3, A 1)11otoco1)y o F a11 Easter ccxrd addressed to the r?gpelln~~t\ wife, believed to have beem 

signed by 1ni11aie Dwid Edwcuds 

4, A iy pad s11111111ary of a11 Apri 1 1 8,2002 rollo~v-up inter\oie\v s Cthe appellant conducted by 

Wc9.rcIen Jane Coplm~, Major Baniel Sha~v and HR Administrator Lisa C&w 
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5. A copy of the August 1, 2002 notice of dei~lotion addressed to the appellai~t, signed by 

i )  , ,  Warden Copla11 

6. A photocopy of the Departmeilt's R~lles and Guidance for DOC Employees 

At tlle hearing, the followiilg persons gave swo1-n testimony: 

Ronald Quiros 

Warden Jane Copla11 

Major Daniel Shaw 

Positions of the Parties 
i 

The appellailt, a tl~irteen-yeas veteran of the NH Departmeat of Corrections, was deinoted from 

Sergeant to Coi-poral on A~igust 1,2002 for allegedly "engaging in leilgthy collversatiolls wit11 

iiul~ates" and putting "tl~e security of the illstitutioll at risk" by becolniilg "und~~ly familiar wit11 

Iiunate Edwards." I11 its notice of demotion, the State asserted that the appellant's collduct 

violated departmental policies and proced~~res, collstitutillg the following offenses: 

derelictioil of duty, 

und~le fa~niliarity wit11 persons under depa~tmeiltal colltrol, 

giving, selling or accepting iteins fi-om or to persons u~lder depal-tllzelltal control, and 

failing to give his entire time and attelltioil to his d~lties duriilg his llou~rs of worlc. 

Tile State asserted that iin the process of iilvestigatiilg a11 allegation Illat the appellant had been 

briilgiilg tobacco into the NH State Prison for Men, investigators ullcovered evidence that I iu~~ate  

David Edwards "l~ad llloiley orders, a letter written to a local florist requesting flowers to be sent 

to [the appellailt's] wife, a personal card made out to [the appellant's] wife, and [the appellai~t's] 

persolla1 address and phone il~linber in his possession." When questioiled abo~lt t l~e  allegations, 

the appellant denied ever brillgillg contraband of ally lciild into the prisoa. He also denied any 

lu~owledge of how Ilul~ate Edwards obtained inoiley orders or persolla1 infolmation about the 

appellant's wife. The appellant aclu~owledged that the staff and solne of the inlnates lu~ew that 

his wife was having smgery, but he denied ever discussillg the surgery directly wit11 Inmate 

Edwards. 
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( Tile appellant denied ever doing special favors for Illmate Edwards. He did indicate, however, 
\- 

that he would provide assistai~ce for i~lmates from time to time, such as calliilg the infiill~ai-y for 

tl~em to see wlleil tl~eir medications would be ready. Ile aclmitted that he sosnetiines allowed the 

iiul~ate(s) who cleaned the office to have the left-over coffee that had beell lnade on first slliA. 

I-Ie also testified that instead of throwing out the left-over "cell feeds," he would heat tl~ein LIP 

and give them to the iimlates to eat. The appellaiit admitted that he frequeiltly had allowed 

Edwards to use the staff's office telepl~one, but oilly after having beell directed to do so by 

Coi-sectional Counselor/Case Manager David Hart. Finally, the appellant admitted that he had 

engaged in sosne lengtl~y conversations wit11 Iiullate Edwards about serving in Viet Nain; 

however, he denied ever giving hi111 perso~al infoi~llation or doing ally special favors other than 

those he was directed to do. 

Review of the Evidence 

/? Warden Copla11 testilied that the relationship between iliinates and ouficers is supposed to be 
(1 one-sided; officers should be friendly towards the illmates without beco~nillg their fi-iends. She 

said tl~at the appellaslt had crossed that line, ignoriilg his training and violatiilg the Rules and 

Guidance for Coil-ectioas persoiulel by spendiilg inordillate ai~~ounts of time wit11 Iixnate 

Edwai-ds and extei~ding privileges to hi111 that otller iiunates were denied. She testified that in 

deciding to demote 11i111, she considered the evidence gathered during the investigation, the 

illfoilnation contained.in C.O. Cotter's statemeit, and t l~e  fact that the appellant could not 

explain how Iimlate Edwards had obtained t l~e  appellailtys hoine address, telephone n~~inber,  and 

iilfoilnatioil a b o ~ ~ t  the appellant's wife. Slle said she concluded that t l ~e  appellant had beell 

derelict in llis d~~ties.  She also detei-iliined that the appellant had put l~iinself, t11e iimate, and the 

instit~ltion at risk by speildiilg extensive aillounts of time alone with the iimate and giving l ~ i m  at 

least what appeared to be preferential treatmellt. 

Corrections Officer Cotter's statement dated Marc11 29., 2002 was adlnitted as State's Exhibit 1. 

The State offered the statement for two purposes, to support its claims of inisconduct and to 
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impeach the appellant's claiin that l ~ e  was unaware of staff coinplaillts about his ielationship with 
n 
i ', Iiunate Edwards. The statement offers C.O. Cotter's liinited firstlla~ld observatioils of the 
\\ - 1' 

appellant ' s behavior over a period of approximately one year immediately preceding S eptelnber 

2000. Beyond that, tlle stateineilt collsists strictly of hearsay, wit11 C.O. Cotter reporting what 

was allegedly said to her by several ilunates, a collfidelltial iafol-~llant, and two otller officers. 

The State chose not to call Officer Cotter as a witiless and offered no otller evidence to 

couoborate the facts as alleged in ller statement. As a result, the Board gave little weight to the 

stateinellt as reliable evidence of the alleged misconduct. 

The State offered Exhibits 2 and 3 as evidence ortlle relatio~iship between the appellant and 

Illinate Edwards. Tlie State asserted that the docimie~its were cliscovered in Inmate Edwards' cell 

along with inoiley orders and a letter to a florist asltillg for a aleli\/ery of flowers to the appellant's 

wife. Wardell Copla11 identified Exhibits 2 and 3 as true a11d acc~~rate copies of the original 

docuineilts that slle had reviewed in coiulectioil with the iilvestigatioil and had show11 to tlle 

appellant during their lneetiilg in April 2002. Otl~erwise, slle had no firsthalld lulowledge of how 

or wheil or where tlle doculnellts were uncovered, or what coilditioll they were in wllen they 

were confiscated. 

In detelnliilillg the appropriate weight to give Exhibits 2 and 3, tlle Board took into consideration 

tlle followillg factors. The State offered no evidence of the letter purportedly foulnd in Iiunate 

Edwards' cell requestilzg a delivery of flowers to the appella~it's wife. The State also chose not 

to offer copies of tlle iliolley orders illto evidence. Finally, the State chose not to offer the 

testilnoily of ally witness other than tlie appellant who had any firstliai~d knowledge of the 

iiivestigation or infoi-n~ation about the appellant's relationship wit11 Iiunate Edwards. 

The appellant gave uncoiltroverted testimony that during the investigation, the State Police 

officer cond~lcting his polygraph examiaation lied, telling the appellant that his fingerprints were 

found all over the pl~ysical evidence that the agency had gathered. According to the appella~~t, 

the officer later adkitted that they had no such evidence, describing his tactics as siinply "tlle 

way they do things." 
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/ 9 State's Exhibit 4 lists the quesf 011s asked of the appellant and his answers to those questions in 

his April 18, 2002 iilterview with Warden Coplan, Major- Shaw and I-IR Adinillistrator Cull-ier. 

T1.11-oughout the docui~~ent, the appellant's answers are consistent with his sworll testimoay. 

State's Exhibit 5, the August 1, 2002 letter of demotion, describes Wardell Copla11's ailalysis of 

the inhi-lnation gatllered during the ii~vestigation and her decision to demote the appellant from 

Sergeant to Corporal. In the letter, Warden Coplail wrote: 

"Wl~en you were questioiled a b o ~ t  [the coiltrabaild and docu~llellts fouild in 

Iimate Edwards' cell] you offered no expla~~ation to this other tha11 he was 

'setting you up.' A thorough iilvestigatioil into this matter was done and you 

were afforded the oppoi-tunity to meet wit11 Major Shaw and inyself to offer some 

explailatioiz to these charges. You had no explai~ation as to why this iiunate 

would possess persolla1 infor~nation about your fanlily and have YOL~S address and 

phoile ~ l ~ u ~ l ~ b e r .  However, you ad~llitted that you spent up to forty-five illiilutes at 

a time on several occasions in your ofice tallcing with this inmate." 

State's Exhibit 6 ,  the Depai-tinent of Col-sections' Policy and Procedure Directive 2.16, outlines 

the various offeilses for which persolme1 call be disciblined. The pertinei~t sectioils cited in the 

letter of demotioil iilclude Derelictioil of Duty, Uildue Fainiliarity with Persoils Under 

Departinental Coiltrol, Giving, Selliilg or Accepting Iteins from or to Persoils Under 

Departmeiltal Control, and Attelltion to Duty. 

The Facts ill Evidence 

Officers on the second shift at Mediunl Custody Noi-tll (MCN) are respoilsible for walltiilg 

rounds, coilducti~lg inmate comlts, escortiilg iiunates to and fro111 the mess hall, guarding the 

iillllates during their eveiliilg meal, and providiilg "cell feeds" to inmates who are restricted to the 

~ullit. They also are respoilsible for conducting cell searches or "cell shalces," searching 
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i~ldividual inmates for contraband, collectiilg urine samples '01- drug testing, responding to issues 

raised by tlie iimates, and geilerally assuriilg the safety and security of tlle unit. Tlx-oughout the 

slliA, one officer is assigned to the Coiltrol Rooin to mo~litor staff and iiuilates on all tlx-ee tiers 

of the unit. The Coiltrol Room, officer also operates the door loclts and inailages coinm~u~ications 

within tlle unit. During meal times, the second officer is noi-~nally "pulled" to escort tlle inlnates 

to and fronl the dining hall and remain with tliem to supervise them duriilg the meal. A i y  

reinailling officers stay "on the floor" to deal with issues on tlie ~ulit as tlley arise. During his 

tenure as second slliA s~~pervisor, t l ~ e  appellant's staff 1101-nlally iilcluded only two other officers, 

a Corporal and a Coirections Officer. 

Aillong tlle 288 iiul~ates the11 housecl in Mediun~ Custody was David Edwards, an illmate tlie 

appellait first met in 1993 or 1994 while lie was worlting as a Sergeant in the Closed Custody 

Unit. Edwards claiiiled to be a retired US Ar111y Lieutenant Colonel and a Viet Nan1 War 

veteran, a clainl widely accepted by illlnates and members o C the staff. Edwards even aslted the 

iimlates and staff to refer to hiin as Colonel. Although Edwal-ds reportedly admitted at some 

:'> later date that he was not a veteran, he did mailage to convince the appellant that lle had been ail 
I 
\ _i officer in "special ops" worlting out of Cainbodia during tlle war. The appellant developed a 

fiiendly relationship with Edwasds, coliversing with hi111 frequently about what he believed to be 

common experiences, and disclosing infoi~nation to'the iiunate about his ow11 service in Viet 

Nan1 as a lion-coilullissioiled officer. 

011 April 5 ,  2001, tlle appellant was called into Investigations, sl~own inoney orders that 

reportedly had been foulid in I i~n~a te  Edwards' cell, and questioned about coatraband coiniilg 

into the prison. The appellant denied ever bringing contraband oC ally ltiild into tlle prison. 

Tlle appellant did not see the money orders again until a yeas later. On April 18, 2002, the 

appellant met wit11 Warden cop la^^, Major Shaw and I-lua~an Resources Adiniilistrator Cui-rier 

and was aslted to explain a nuinber or  items reportedly discovered in Iiullate Edwards' 

possession. They included a l~aiidwritten note bea-ing the naine, address and telephone n~uliliber 

of the appellant's wife's Dorotl~y and an Easter card signed "David Michael Dannien Edwards" 
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with a persolla1 inessage to "Dot" about inalciilg a speedy recovery fi-om surgery. He also was 

(.7 shown a letter aiid tluee inoney orders, one of which reportedly was made out to a florist.' 

T11e appellant denied any lcnowledge of llow tlle iteills or information migllt have beell obtained 

by Inmate Edwads. I-Ie told the interviewers it was common lc~iowledge on the w i t  tllat his wife 

was l~aving surgery, and i~ul~ates frequently aslced about her health. T11e appellant said that wl~en 

Edwards indicated l ~ e  plaillled to send flowers, he replied, "No llianlcs." T11e appellant insisted 

tllat a year earlier, wliea Iilvestigator Blacltdeil llad showil him the ~noiley orders, they were 

b lad<. 

I11 describiilg his relatioi~ship with Iiunate Edwards, the appellant adillitted Illat over a period of 

about six moi~ths he had allowed t l~e  ilullate to use the staff telepl~one approxiinately t hee  times 

a week. He indicated that Coil-ectional Counselor/Case Manager David Hart had instructed hiin 

to allow Edwards to use the phoile and had never put any liinitatioils on t l~e  privilege2 The 

appellant gave ui~controvei-ted testiilloily that lhe questioned llis Unit Manager a b o ~ ~ t  Edwards' 
/? 

'> 

( 1 phone privileges, and was told tliat t l~e  Unit Manager would talce care of it. The appellant 
\\ - ' testified that his Unit Manager never gave him fi~rtl~er instructions or told hiin to li~nit or 

eliminate tile privilege. The appellant admitted that sollle of his coilversatio~ls with Iimiate 

Edwards were as intic11 as forty-five miil~ites in length. He insisted, however, that they took 

place while he was in the office doing his work. He admitted that lie had ilever personally 

co~iducted a search of Inmate Edwards' cell, but said he Iiever gave orders for ally of the otl~er 

officers to leave the cell alone. The appella~lt aclcnowledgecl that he had disclosed infolil~ation 

about his military service to Iiunate Edwards, but denied ever disclosillg otl~er iilfo~inatioll of a 

personal aatture about l~imself or llis wife. 

I Pliotocopies of tlie note and the Easter card were admitted into evidence. Neither tlie money orders nor tlie letter to tlie 
florist nieiitioiied in tlie letter of dei~iotio~i were offered into evidence. The State o~fered 110 direct witness testimony abo~it  
tlie manlier ill which tlie doc~mieiits were confiscated or the condition of tlie clocunie~its at the time they were discovered. 
"lie appellant gave ~~iicontroverted testimony that CCICM I-Iart providecl his i~islr~ictions in tlie form of a memo. Neither 
party offered that memo into evidence. 
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R~llings of Law 

A. Per 1001 .O1 of the NH Code of Administrative Rules l~rovides for six differelit levels of 

disciplinary action: "(a) Disinissal dui-iilg initial probatioilary period; (b) Wi-itteii 

wariiing ; (c) Witld~olding aiu~ual increment; (d) Suspension; (e) Demo tion; and (0 
Dismissal." 

B. RSA 21-158, I provides, in pertiiieilt pai-t: "Any perinaileilt employee who is affected by 

ally application of the persoimel rules, except for those rules eil~~inerated in RSA 21-I:46, 

I and the application of rules in classification decisions appealable under RSA 21-I:57, 

inay appeal lo the personnel appeals board within 15 calendar days ofthe action giving 

rise to the appeal. . . . [and] In all cases, the personnel appeals board may reillstate ail 

employee or otl~erwise change or n~oclify any order of the appoilltiilg ar~thority, or inalte 

such other order as it inay clee~n j ust. 

/-\ 
Burdell of Proof, Burdell of Production, Staildard of Review 

\ 
\ )  

Per-A 207.01 of the NH Code of Admiaistrative R~lles (Rules of the Persoiu~el Appeals Board) 

prpvides that, "In all cases, the burdell of proof shall be ~ ~ p o n  the pai-ty inaltiilg the appeal. Tlie 

appoiiltiiig a~ithority shall have the burden of prodr~ctioa." 

In this case, the appellai~t's burden is to prove, by a prepondera~~ce of the evidence, that, "(1) 

Tlie disciplinary action was unlawf~~l; (2) The appointing a~~thority violated the rules of the 

divisioil of persolme1 by iinposing the disciplinary action under appeal; (3) The disciplinary 

action was uilwai-ranted by the alleged co~lduct or failure to 111eet tlie worlc standard in liglit of 

the facts in evidence; or (4) Tlze disciplinary action was ul~just i1i light of the facts in evidence." 

[Per-A 207.12 (b)] By coinparison, the appoil1tiilg authority needs to produce sufficieilt credible 

evidence and argument to support tlie underlying factual allegatio~ls and the discipline iinposed. 
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On all the evidence, the Board made the followii~g fiadings wit11 respect to each of tile charges 
(7 outliiled by Warden Coplail in her August 1, 2002 notice of demotioil: 

Dereliction of Duty -- COI-sections PPD 2.16 states that, "E~n~~loyees  are derelict in their duties 

when they willfillly or ilegligeiltly fail to perfom them, or wlien they perform them in a culpably 

inelficient ma~laer." In the letter of deliloti on, Wardcn Cop I an  a1 leged that the appellant was 

llegligeilt in llis responsibilities by allowing privileges Lo Inmale Edwards "such as spending ail 

excessive ainoullt of time oil a one to one with this particular inmate" and "failing to perforill 

[his] sec~lrity respo~lsibilities as the U~lit Sergealit." 

The evidence reflects that a s~~bstalltial alnouilt o r  time that Edwards spent in the staff office 

occ~ui-red while he was usiilg the telephone, a privilege extended by Coi-rectional Counselor/Case 

Manager Hart. The evidence also reflects that the appella~lt's wol-lc perfoimailce was deemed 

"above average," with no reported breaches in security and no co~nplaiilts that ro~l i~ds  or co~ults 

were not perfoilned. As such, despite the fact that tile appellant did not inalte the best use of his 
- 

I 
time, the evidence does not support the State's clai~n that the appellant failed to perfoim his 

\ ,  security respoilsibilities and sl~ould have beell deeined derelict ill his duties. 

Giving, Selli~lg or Accepting Items from or to Persons Under Departmental Control -- 
Warden Coplail charged the appellant with allowiilg inmate Edwards to sit in the appellai~t's 

office for extensive periods of time, allowi~lg hi111 privileges that other iimates did not have. The 

evidence reflects Illat at least initially, access to the staff office and use of the staff telephone 

were privileges extended by Correctional Coimselol-/Case Manager Hart. If the appellant 

afforded additional privileges to 111mate Edwards beyond those described in the letter of 

demotion, the State offered no evidence of the111 at the hearing. 

Attention to Duty -- Warden Coplail cl~arged that tlle appellai~t failed to attend to his security 

duties while he allowed Iimlate Edwards to spend ail excessive a~nouilt of time in the appellailt's 

office. This is the saine coinplaiilt articulated in the sectioils titled "Dereliction of Duty" and 

"Giving , Selling or Accepting Items. . ." 
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(7 Under tile heading "Attention to D L I ~ ~ , "  PPD 2.16 stales, "Employees are required to give their 

entire tiille and attention to their duties during their haul-s of cn2ployment. No distractiilg 

a~~zusement or occ~~pation sllall be engaged in by eillployees while on duty." 

Witnesses agreed that staffing was tight on the appellant's shift. Nevertheless, Warden Copla11 

testified that she lulew of no security breaclles and no coillplaints tllat rouilds or couilts had beell 

neglected. She also testified that the appellant had above-average perfonllailce evaluations. 

Althougl~ the appellant clearly exhibited poor judgineilt in speildiilg inore time with Edwards 

tllail with t l~e  otl~er ilul~ates, tlle State produced little evidence to persuade the Board that the 

appellant should be deeined guilty of engagiilg in distractiilg al~iusemei~ts or occ~~pations while 

on duty. 

Undue Familiarity with Perso~ls Under Departmeiltai Control -- In the letter of deilzotion, 

Wasden Copla11 wrote that the appellant's iateractio~is wit11 Illmate Edwards delllollstrated Illat he 

"shared infoi~llation of a personal nature which this inmate used lo attenlpt lo send flowers with 

una~~tllorized illoiley orders to [tlie appellant's] wire." The Board does not agree. 

T11e evidence reflects that Iiullate Edwards successf~~lly coiuled the appellant and others illto 

believing that he was a Viet Nain veteran, and that the appellant allowed a frieildly relatioilship 

to develop between tllem. Tile evidence also reflects that Iiullate Edwards obtained the 

al~pellailt's 110111e address, pl~one il~ull~ber, wife's niclalail~e, and iilfoilnatioil abo~lt surgery for 

wllich the appella~lt's wife was scheduled. Wllile that evidence certainly should have led to 

ri~i-ther iilquiry and investigation, wliicl~ it did, it did not rise to the level of proof by a 

preponderailce of the evidence that tile appellailt colnillitted the violatioils of policy that the 

departilleilt alleged. 

~ l t l i o ~ i ~ l i  additional evidelice may have been available lo the Department of Col.sectio~is, the Board relied strictly 011 the 
documentary and testamentary evidence offcred by tlie parties. 
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Based 011 the appellant's own testimony, the Board found tliat tlie appellant exhibited poor 

j~~clgmeilt aiid failed to provide appropriate role mocleling for subordinate officers on liis shift. 

Regardless of wliat lie ],erceived as "a tallting relationship" between Lieuteiia~ts Chestii~tt, 

Gsimaldi and Parrisl~ with tlie innlale, the al~pellant was responsible for lllailitaiiiiiig ail 

appropriate professional distance fi-0111 tile inmates he supervised. As the sliift s~tpervisor, the 

appellant ixeded to set a good example for Iiis suborclinates. While there were no reported 

breaches in security in the unit, by allo~ving himself to be colinecl ailcl developiiig a friendly 

relationsliip witli liullate Edwarcls, tlie appellant let clown his guard, increasiilg the liltelihood that 

security could be breached 

Decision aiid Order 

On the evidence and argument offered by tlie parties, the Board So~md that disciplinary action 

was' warranted. However, the Board also fou~ld that demotion fro111 tlie raiik of Sergeaiit to 

Col-poral was an unwarsa~ited and i11eCfective remedy. 

(/- \) 
I '. , Tn deciding to delilote the appellant Srom Sergeant to Corporal, Llie ageiicy cited tlie appellailt's 

inability to iiuzctioii as a role model and sllifi leader. Unclel- the circ~ull~stances, however, 

delilotioil from Sergeaiit to Corporal would not appear to address tliat concern. Accordiiig to tlie 

parties, Coi-porals serve as the second iiz coiiliiiaild oil a shift, taltiiig over as the OIC (Officer in 

Charge) in tlie  sergeant?^ absence. Thus, demotioii serves simply as a puiiislu~leiit, not as a 

~neans of correctiiig tlie proble~n. 

Tlie Board is always reluctallt to replace the agency's judgment wit11 its own. However, RSA 

21-I:58, I, a~ttliorizes the Board to ". . .reillstate an eiiiployee or otlierwise cliailge or iilodify ally 

order ofthe appoiilting a~tthority, or ~nalte such other order as it may deem just." The Boai-d 

voted ilnanimously to a~ne~ id  the clecisio~l of tlie appointing authority in this case, directing the 

agency to restore the appellant to tlie rank of Sergeant by replacing tile iiotice of dellloti011 witli a 

letter of discipliiiary s~~spension without pay Sor a period of 30 worltiiig days. The ageiicy shall 

calculate tlie difference in coiill~e~isation that the appellant wou lcl have received if l ~ e  had beell 
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suspended ratl~er thail demoted, and sllall illalce the appropriate adjustments. Iilasilluch as the 

(r) appellant lzas beell traiisfei~ed fiom the Men's Prisoil in Coilcord to the Lalces Region Facility, 

the agency shall have the discretion to deter~lline whether 01- ~ iot  to retui-11 hi111 to his original 

assigixl~eilt or assign l~im to ailotller locatioil or shift. 

Tliis decisiorl sl~all serve as notice to llze appellant that ally subsequeilt infraction may result in 

additioilal disciplinary action, LIP to and includiag the appellai~t's disilzissal. 

For tlze reasons set fol-th above, the appeal is therefore GRANTED IN PART. 
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