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APPEAL OF WAYNE CASSAVAUGH 

June 29, 1987 

On June 9, 19871 the Persorlnel Appeals Board, Co~nmissioners Haseltine 
and Platt sitting, heard the appeal of Wayne Cassavaugh, an enployee 
of the New Hampshire State Prison, who was a?pealing his demotion from 
Unit Manager to Corrections Sergeant. This demotion was based on Mr. 
Cassavaugh's "marking up a caricature of a femmla employee of the prison 
by adding breasts to the picture and then joking about it with rnale staff 
and an inmnate," and his discussing proceedings bsfore a prison administrative 
review board after having been adronishsd by the chairperson not to do 
so. Mr. Cassavaugh was rspresented by SEA Field Representative Stepha 
McConnack. Warden Michael Cunningharn appeared on behalf of the Prison. 

At the beginning of the hearing, Mr. Cassavaugh stipulated that c) the events set forth in his lettcc of den-otion dated Piarch 31, 1987 had 
taken place, but that his deinotion was in vioiation of the Rules of the 
Division of Personnel and that the discipline administered was not warranted. 

Neither party submitted requests for findings and rulings. Accordingly, 
in addition to those' facts set forth in the letter of warning, the Board 
1rrad2 tha following findings and rulings after reviewing the evidence 
presented . 

On or about February 18, 1987, Mr. .Cassavaugh was the Unit Manager 
of a prison unit housing sexual offenders. A prisoner confined to the 
sejtual offsndsrs unit had drawn caricatures of ssveral unit staff. When 
anothir officer saw the caricature of a female staff person, he asked 
Mr. Cassavaugh, in the presence of the innate, "Where are the breasts?" 
Mr. Cassavaugh proceec2cd to mark up the caricaturs and joke about it 
with ths other officer in the presence of the inmate and other staff. 
The fenlale staff me~nber, a counselor, did not see the marked-up caricature 
but was informed of the incident by another guard. She later found that 

- this incident bscame known to other prisoners in the unit and ilnpaired 
rmnjy of the counselling relationships which she had established. 

The appellant contended at the hearing that this incident did not 
constitute sexual harassment and therefore the disciplinary action taken 
by the appointing authority was not warranted. H? further argued that 
the implementation of the dsrnotion had not been consistent with State 

(1 personnel rules , specifically Per 308.02. 
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The Board found both of these arguments to be without merit. Sub- 
stantial evidence was presented of the negative effects upon the counselor's 
work created by the caricature incident. The Board was convinced of 
the negative impct of Mr. Cassavaugh's conduct upon the counselor. 

The Board found that Mr. Cassavaugh's conduct on February 18, 1987 
was highly inappropriate, particularly givsn his psition as commanding 
officer of the unit. As the leader of the unit staff, Nr. Cassavaugh 
was a role rnodel to both staff and i~mtes. His actions should have 
been supprtive of his staff and beyond rsproach. Instead, by subjecting 
a staff ~nerilber~ whether present or not, to ridicule, he impair& her 
ability to functior~ as a counselorl thus jeopardizing the integrity of 
the prison rehabilitative process. Given these findings, the Board con- 
cluded that Mr. Cassavaughls demotion was correctly implemented pursuant 
to Per 308.02(c). The Board noted that the requireirients set forth in 
Per 308.02(a) and (b) were inapplicable to two class2s of actions: those 
in which &clotion is imposed in lieu of discharge or in emergency cases 
where inunediate demotion without warning is necessary to improve the 
efficiency and integrity of State service. The Board found that the 

r\ agqellant's conduct supprted action taken foc either reason. Given 
I the svidence presented that the ap;?ellantls actions had undermined counselling 

relationships which then had to be re-establishedl the ljoacd found that' 
the appellant's immediate demtion without warning was necessary both 
to preserve the integrity and i~nprove the efficiency of the unit to which 
Mr. Cassavaugh was assigned. The Board further found that the appellant's 
conduct could have resulted in his discharge. 

For the foregoing reasons, the Board voted to uphold the appointing 
authority's action in demoting Mr. Cassavaugh and to deny the appeal. 

FIARY ANNZSTEELE . 
Executive Secretary 

cc: Stephen McCorinack, Field Representative 
State E~ployees' Association 

Warden Michael J . cunning hill^^ 
N. H. State Prison 

Virginia A. Vogel 
Director of Personnel 
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WAYNE CASSAVAUGH 

August 281 1986 

The Promotion Appeal Tribunal met on Thursday! July 17/ 1986 to 
hear the appeal of Lt. Wayne Cassavaugh relative to his non-selection to 
the position of Corrections Captain at the New Hampshire State Prison! 
Department of Corrections. 

Lt. Cassavaugh was represented by Stephen J. McCormack, Field Representa- 
tive of the State Employees' Association. The Prison was represented 
by Warden Michael J. Cunningham. 

Mr. McCormack testified that a selection procedure had been established 
by Warden Cunningham and in using that established procedure Lt. Cassavaugh 
had received the greatest number of points and! "...should be promoted 
to Captain." He presented several exhibits to substantiate his testimony. 
He also stated that Lt. Cassavaugh had been in front of a Promotion Board 
several times and this time cane out the highest and should be promoted. 

Warden Cunningham stated that the selection procedure requires the 
scores of all applicants be submitted to the Warden who will select the 
individual to be promoted. The Warden has the right and the responsibility 
to select the best possible person for the available job. He also called 

I 
upon Major George Ash and David J. O1ConnorI Administrator of Security. 
They had both sat on the Promotions Board and both testified as to the 
criteria for selecting thecorrections Captain! who was to be the Third 

I Shift Supervisor. 

After hearing all testimony! the Board determined that all appropriate 
provisions of the "Rules of the Department of Personnel'' were properly 
followed and Lt. Cassavaugh's appeal isl therefore! denied. 

The Board also wants to emphasize that the promotion procedure is 
not an automatic and mechanical point count. If it were a computer could 
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handle all promotions. 

In addition Lt . Cassavaugh s non-select ion for this position in 
no way reflects upon his work history and experience. It simply means 
he was not considered the best possible candidate for this specific position. 

DATED : August 281 1986 

Promotion Appeal Tribunal 

mas 
cc: Stephen J. McCormackl SEA 

Warden Michael Cunninghaml State Prison 
Conrad Chapmanl Dept. of Corrections 


