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: , The State of New Hampshire Supreme Court 

No. 99-387 Appeal o-f Phillip Copp 

TO THE CLERK OF NH PERSONNEL APPEALS BOARD #99-0-14 

I Izerehy ceriiyy that the Supreme Court has issued tlze Jollowircg order 
in the above-entitled action: 

August 6, 1999. Appeal from administrative agency is declined. 
Rule lO(1). 

September 2, I9Y9 Attest: 
Carol A. Belmain, Deputy Clerk 



PERSONNEL APPEALS BOARD 
25 Capitol Street 

Concord, New Hampshire 03301 
Telephone (603) 271-3261 

APPEAL OF PHILLIP COPP 

N. H. STATE LIQUOR COMMISSION 

DOCICET #99-0-14 

March 3 1, 1999 

The New Hampshire Personnel Appeals Board (Beixiett, Jolxisoii and Wood) met oil 

Wednesday, Mach 24, 1999, ~znder tlie autliority of RSA 21-I:58, to hear the appeal of Phillip? 

Copp, an employee of the Liquor Commission. Mr. Copp, who was represented at the hearing 

17 by SEA Field Representative Jean Cliellis, was appealing a five day suspeilsioii witliout pay 
[\-/ effective September 17, 1998, on cliasges that he engaged in coiid~~ct that was inappropriate and 

~uiprofessional. George Liouzis, Humail Reso~u-ces Administrator, appeared oil behalf of tlie 

Liquor Commission. 

The appeal was heard on offers of proof by the representatives of the parties. Tlie record of tlie 

hearing in this matter coiisists of tlie pleadings s~lbinitted by the pa-ties prior to the lieariiig, 

orders and notices issued by tlie Board, tlie a~idio tape recording of tlie lieariiig on tlie merits, and 

docurneiits admitted into evidence as follows: 

State's Exhibits 

1. September 17, 1998, written wailling issued to Senior Iiivestigator Copp by the Liquor 

Coinmission detailing the basis for liis suspeiisioii 

2. September 22, 1998, letter fi-om SEA Field Representative Jeaii Cliellis to Jolxi Byme, 

17 Liquor Commission Chairman, appealing Mr. Copp's suspension witlio~lt pay 
- 
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,/>, 3. October 20, 1998, letter fioln Liquor Colnmissioii Cliaiiii~a~i Byrlie to Seiiior Investigator 

Copp affirming the Commission's findings of iiiappropriate aiid uiiprofessional coilduct 

4. November 4, 1998, letter fioin SEA Field Representative Jean Cliellis to Personnel Director 

Virginia Lanberton appealing Mr. Copp's suspelisioli without pay 

5. Copy of Per 1001.05 of the Rules of the Division of Persollliel, Suspeilsion Without Pay 

Appellant's Exhibits 

1. September 17, 1998, written waining issued to Senior Iilvestigator Copp by the Liquor 

Commission detailing tlie basis for liis suspelisioli 

2. Copy of an envelope postmarlced Septemnber 22, 1998, froiii the Liquor Colnmissioii to 

Senior Investigator Copp 

3. Liquor Commission Standard Operatiiig Procedure #93-22, Subject: Sexilal Harassment 

4. Affidavit of Phillip Copp dated March 3, 1999 

5. Letters of warning: December 30, 1997, issued to ail einployee of tlie Division of State 
,-- , , 

i Police, and March 3, 1998, to an employee of the Department of Health aiid Huinan Services 
'~ / 

6. State Liquor Commission Regulation 7.9 Pro~ressive Discipline 

The following facts are not in dispute: 

1. Phillip Copp is employed by the New Hampshire State Liquor Coinmission as a Seiiior 
j 

Investigator. 

2. In that capacity, Mr. Copp is responsible for worltiiig as a Field Traiiliiig Officer for 

Probationary Iiivestigators assigned to his s~~pervisioii. 

3. When one of Mr. Copp's s~lbordiiiates filed a charge of sexual harassment against hiin, the 

State conducted an iiivestigatioii in coinpliai~ce with Liquor Coininissioii S.O.P. 93-22, and 

in accordance with the State's policy on sexual liarassmeiit. 

4. Although the investigator found that the charge of sexual ha-assiiieiit could not be proven by 

a preponderance of tlie evideiice, tlie Liquor Colilinissioli foouad that the conduct to which tlie 

appellant admitted was both iiiappropriate aid ~l~iprofessional. 

-, 
1 I 5. On September 17, 1998, Seiiior Iilvestigator Phillip Copp inet with iiieiiibers of the New , 

Hampshire State Liquor Comnissioli to: 1) review tlie statements that the appellant 
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! /'- 
reportedly made during tlze course of tlze sexual harassment investigation, and 2) deteilniize if 

! the appellant's coizd~lct warranted discipli~lar~ action. 
I 
I 6. After hearing and considering what Mr. Copp described as lzis testimony before tlze 

Commission, the Coinmissioiz voted to suspend tlze appellant witlzout pay for a period of five 

days. 

7. At the end of the meeting, Clzairlzzaiz Bynze advised tlze appellant tlzat tlze suspeizsioiz would 

not go into effect until Mr. Copp had lzad the opport~~nity to appeal the suspension to tlze 

Personnel Appeals Board. However, after consultatioiz with tlze agency's human resources 

office, the suspension was made effective that day. 

8. The Coinrnissiolz did not issue written notice of suspension until September 17, 1998, and did 

not forward that letter to the appellant until Septeiziber 22, 1998. 

9. The Commission's September 17, 1998, wanzing alleges that d~lriizg the course of the State's 

sexual harassment investigation, Mr. Copp had admitted tlzat lze: 1) lzad given Ms. Feenstra a 

flower, 2) had given Ms. Feeizstra a lz~lg, 3) lzad teleplzoned Ms. Feeizstra and lzad told lzer it 
/ 

was an obscene phone call, 4) lzad commented to Ms. Feenstra tlzat guests on lzis boat may 
i 

not wear clothes, and 5) had told Ms. Feenstra tlzat he lzad installed a surveillance camera in 

the ladies room at the Salem Liq~lor Store ,and tlzerefore luzew wlzat she was wearing. 
, 1 % I  .I 

10. In his affidavit, Mr. Copp admitted tlzat he had given Ms. Feenstra a lilac; however, he 

asserted that it was no different tlzan any other s~lpelvisor giving flowers to a secretary for a 

birthday, Secretary's Day, or for any otlzer reason. 

11. In his affidavit, Mr. Copp admitted tlzat he had lzugged Ms. Feenstra; however, he 

characterized tlze hug as a "pat-on-tlze-back" lqlg for a job well done rather tlzaiz as a sign of 

affection. 

12. In his affidavit, Mr. Copp admitted tlzat lze lzad telephoned Ms. Feeizstra at lzer residence and 

that after a brief coizversation, he had stated, "This is an obscene phone call, tell me what you 

want to hear." He asserted that tlze purpose of tlze call was to discuss a change in work 

schedules, and tlzat he lzad made tlze comnmelzt as a jolte once he believed that Ms. Feeizstra 

had recognized his voice. 

13. In his affidavit, Mr. Copp admitted tlzat lze lzad invited Ms. Feeizstra to go boating and lzad 

commented "no clotlzes allowed." However, lze asserted that lzis remark was, "an open-ended 
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/ > 
' 1 statement" that lie normally would inalce to any guest on his boat because, ". . .we usually go 

swimming or waves soak the passengers.", 

14. In his affidavit, Mr. Copp admitted that while visiting tlie Salein Liquor Store, he liad told 

Ms. Feeilstra that he and two otlier employees had been watclling her on a surveillaiice 

camera. He pointed to tlie video display for cainera #G aiid aslted if she liad seen the camera 

in the ladies room. When Ms. Feenstra responded tliat there was no caiiiera in the ladies 

room, Mr. Copp aslced if she liad seen boxes in tlie ladies room, pointing out tlie boxes sliown 

on the display. Tlie #G camera was actually located in tlie wareliouse. Mr. Copp denied ever 

having stated that he had installed a cainera in tlie ladies room. He also denied discussing 

what Ms. Feenstra was wearing. 

1 5. Liquor Commission S .O.P. N~liiiber 93 -22 provides tliat, "All s~lpervisory personnel sliall 

annually participate in a training session on sexual liarassiiieiit aiid other fonns of 

discrimination which includes illformation about tlie types of coiid~lct wliich will not be 

tolerated in the work place. Each participant shall be iiifornied that helshe is responsible for 
/- 

\ lmowing the contents of the state's sexual l~arassmeiit policy and for giving similar 
/ 

presentations to employees." 

16. Mr. Copp's last received fonnal training on the sexual liarassinent policy in 1994. 

17. N. H. State Liquor Commissioii Policy 7.9.1 states, "Tlie NHSLC uses a progressive 

discipline process to deal with tlie violation of a recognized standard or rule or failure to meet 

work standards. Tlie steps to this process include: (1) Getting the facts and trying to 

uiiderstand what happened; (2) Issuiilg a co~uiseling letter; (3) Issuing a written warning; (4) 

Talting additional actions of increasing severity to include disciplinary suspeiision without 

pay and termination. The severity of the offense iiiay immediately wai-raiit issuing a written 

warning andlor termination. . . . " 

18. Prior to his suspension on Septeinber 17, 1998, Mr. Copp had never received any foiinal 

discipline. 
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I 
/ \ Ms. Chellis argued tliat in the Appeal of Pritcliard~, the Supreme Court liad found that an 

i appellant's fifteen day time limit for filing an appeal ran fi-om the date of tlie action under appeal, 

iiot the date of notice. Therefore, she argued, by suspending Mr. Copp before providing him 

wit11 written notice of his suspe~isioii, the Colnmissioii jeopardized liis right to appeal. She 

argued tliat there was no compelliiig reason wliy tlie Coinniission could iiot liave met with Mr. 

Copp, considered the evidence discussed at the meeting, reached a decision, aiid tlien transmitted 

that decision in the form of a written notice. 

Ms. Chellis argued that even if tlie Board were to find that tlie Coinmission's failure to provide 

notice in advance of tlie suspensioii did not violate the Director's R~~ le s ,  the Board should find 

that the disciplinary process violated tlie Commission's own policies and procedures, and that the 

level of discipline imposed was disproportionate to tlie severity of the alleged offense. In 

support of that position, she offered into evidence written waillings issued to employees in two 

other agencies who received only written wanlings despite findings tliat their conduct constituted 
, 
I sexual harassment. She argued that the Coimiiission's decision lo suspend Mr. Copp after 

specifically finding that lie did iiot commit sexual liarassment was unfair. 

Mr. Liouzis argued that it was in lteepiiig with both tlie spirit aiid the intent of the R ~ ~ l e s  for the 

Commission to meet with Mr. Copp, to provide an oppoi-t~liiity for him to refute tlie evidence 

against him, and to weigh the infoilnation he offered before deciding what discipline would be 

appropriate. He argued that the Rules did iiot req~lire tlie agency to provide written notice prior 

to the meeting, and said it was more important for the agency to hear what tlie appellant had to 

say before deciding on a particular course of action. Mr. Liouzis adiiiitted tliat tliere was no 

compelling reason to have made the suspension effective immediately. However, he believed 

tliat the Commission wanted to bring some closme to what liad been a leiigtliy aiid a difficult 

process for both the appellant aiid tlie agency. 

Mr. Liouzis argued that the appellant was tiyiiig to "liave it both ways" wlieii lie suggested tliat 
(-\\ 

1 ;  
the although the improper conduct should not be deemed liarassment, it would not have occ~u-red 

/ 
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1 f i ' )  if tlie Commission had provided aiui~~al sexual liarassinelit training. He also argued that the 

I Commission's policy calling for progressive discipline toolt into coiisideratioii the seriousness of 

the offense, and that in circumstaiices such as tliose revealed during tlie course of the 

investigation, such policy inay call for more serious discipline. He noted that tlie prior Personnel 

Rules required at least one waniiiig for a similar offense before ail einployee could be suspended. 

However, he argued, when tlie Persoiuiel R~lles were revised, they provided for suspension 

without prior warning when the offense warranted such action. 

Mr. Liouzis argued that suspensioii was not too severe a discipline in tliis case. He argued that 

while the Commission does iiot expect the relationships between eiiiployees to be absolutely 

pristine, the Commission does expect tliose relationsliip to be professional. He argued that 

although the appellant liimself liad described Ms. Feenstra as liaviiig low self-esteem, as her 

supervisor he found it amusing telling her tliat there was a camera in tlie ladies' room where he 

and others had been watching her. He argued that in addition to iiot being fi~imy, the conduct 

was totally unprofessional, totally uncalled-for and warranted severe discipline. 
I 

Ms. Chellis argued that until Ms. Feeiistra filed the liarassineiit cliarge, she liad never indicated 

that she was offended by the appellant's conduct or reiiiarlts. Slie even aslted iiot to be reassigned 

when such reassigilment had been discussed. Ms. Chellis aslted tlie Board to find that without 

prior counseling and discipline, nolie of the appellant's actions or coiimeiits were sufficiently 
I 

egregious to warrant iinlnediate suspension. 

Ms. Chellis argued that tlie Liquor Coinmission violated Per 1001.05 by failing to provide 
I 
I 

written notice to Mr. Copp of tlie suspensioii until after the suspeiisioii itself liad become I 

effective. She argued that Webster's Dictionai-v defines notice as "a written or printed 

aiuiouncemeiit," and tliat to announce means, "to indicate beforehand. " Slie argued tliat by 

failiiig to provide written notice prior to the effective date of s~~speiisioii, and sending instead a ! 
written "confirmation" of the suspension, the Liquor Comnissioii violated Per 1001.05 of the 

I 
/ ' Rules of the Division of Personnel. She argued that RSA 21-I:58 requires the Board to reverse 

I 

'.. 1' 
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,, 1 

I any action taken in violatioil of R~lles adopted by the Director, and to reinstate the appellant 

without loss of pay, and that Mr. Copp must prevail in his appeal as a matter of law. 

Rulings of Law 

A. Per 1001.05 (f) of the Rules of tlie Division of Personlie1 provides that: 

"No appointing authority shall suspend a classified employee witliout pay under this nlle 
until the appointing authority: 

(1) Offers to meet with the eiiiployee to present whatever evidence tlie appointiiig 
authority believes supports the decision to suspend the einployee; 

(2) Provides the employee ail opportunity at the iileetiiig to refute tlie evidence 
presented by the appointing a~ltliority, however: 

a. An employee's failure to respond to a request for a ~iieetiiig witli the 
appointing a~lthority shall not bar the appointing a~ltllority from suspending an 
employee pursuant to Per 1001.05; and 

b. hi employee's refi~sal to meet witli the appoiiiting a~lthority shall not 
bar the appointing a~ltl~ority from suspeiidi~lg an employee pursuant to Per 
1001.05. 

B. Per 1001.05 (g) of tlie Rules of tlie Divisioii of Perso~lllel provides that: 

"An appointing authority shall provide written notice of the suspension to botli tlie employee 
and the director, detailing: 

(1) The cause of tlie suspension; 

(2) The duration of the suspension; 

(3) If appropriate, the specific corrective action wliicli tlie eiiiployee shall talte to 
avoid additional disciplinary action; 

(4) A warning that failure to talte corrective action shall result in additional 
disciplinary action up to, and including, discharge fmin einploylneiit; 

(5) Notice that tlie suspeiisioii shall be deemed a written wanling uiider the provisioiis 
of Per 1000; and 

(6) Notice to the employee that the suspensio~i may either be: 

a. Appealed to tlie board within 15 calendar days from tlie date of notice 
pursuant to RSA 21 -I:58; or 
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b. Resolved tl.11-ougli the procedures for settlement of disputes pursuant to 
Per 202. 

C. RSA 8 21-I:58, I, states in part: 

" Any permanent employee wlio is affected by ally application of tlie persolulel i-ules, except 

for those rules eii~linerated in RSA 21-I:46, I and the application of rules in classification 

decisions appealable under RSA 21-I:57, inay appeal to tlie persoiuiel appeals board within 

15 calendar days of the action giving rise to tlie appeal. The appeal shall be heard in 

accordance with tlie proced~~res provided for adjudicative proceedings in RSA 541-A. If tlie 

personnel appeals board finds tliat tlie action complained of was tallten by the appointing 

authority for any reason related to politics, religion, age, sex, race, color, etluiic baclltgrouiid, 

marital status, or disabling condition, or on acco~liit of tlie person's sexual orientation, or was 

taken in violation of a statute or of n~les adopted by tlie director, tlie employee shall be 

reinstated to the employee's foliner position or a position of lilte seniority, status, and pay. 
/-. 

i The employee shall be reinstated w i t l ~ o ~ ~ t  loss of pay, provided that the sum shall be equal to 

the salary loss suffered during the period of denied comnpensation less any amount of 

compensation earned or benefits received from any otlier somce during the period." 

D. RSA 21-I:58, I, also states: 

"In all cases, the personllel appeals board inay reinstate ail eiiiployee or otheiwise change or 
, . 

modify any order of the appointing a~tliority, or lnallte such otlier order as it inay deem just. " 

Decision and Order 

, 

The Board must read tlie Persoiulel Rules as a whole. Tlie Board finds tliat tlie plain language of 

the iule, when read in its entirety, does not require prior written notice of suspension. The 111le's 

intent appears to be that the allegations will be discussed fi~lly, aiid tliat appellants have a 

meaningful opportunity to hear tlie charges and rehte tliein. Wlien an employee is able to 
\ ,' 

demonstrate that discipline is ~mwai-ranted, discipline will not be imposed. In this case, imposing 
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r\ 
I 1 discipline in the fonn of an unpaid suspensioil involves written notice to both the enlployee and 

the Director of Persoimel. It is u~lreasonable to believe that tlle Director should receive notice of 

a disciplinary action before the einployee has had the opportunity to hear the charges and ref~lte 

the evidence. 

Despite the appellant's assertion that his due process rights were jeopardized by the agency's 

decision to suspend him without providing prior written notice, the Board found that the statute 

and the rules are not inconsistent in this case. RSA 21-I:58 states that an e~~lployee has fifteen 

days within which to appeal any application of the persoixlel rules. Altllough the appellant began 

his five-day suspension on Septeillber 17, 1998, that action was not final for appeal purposes 

~ultil written notice had been seived as well, as notice was indeed 1-eq~lired. Therefore, the Board 

found that the suspension witllo~lt prior written notice was not in violatioil of Per 1001.05. 

The Board does not believe that the Liquor Commission's progressive discipline policy should be 

/ '-) interpreted as requiring the agency, in all cases, to take each of the steps included in the policy 

without regard to the natme of the offense. Ful-tl~ern~ore, the policy states that, "The severity of 

the offense inay irmnediately w a ~ ~ a n t  issuing a written wailling and/or ternlination," and the 

Board found it would be illogical to read the policy as excluding any of the disciplinary options 

in between. The Board believes that the policy was intended to provide notice to employees that 
. , , !  . 

in certain circumstances, the agency can use ally fonn of discipline, LIP to and including 

tennination, provided that the discipliile imposed is consistent wit11 the Perso~xlel R~lles. 

Therefore, the Board fo~uld that the agency would not violate its own policies if it cllose 

suspeilsion as the appropriate discipline if the agency found that the enlployee's conduct was 

inappropriate, unprofessional, and sufficiently egregious to wail-ant suspension. 

There is no dispute that the agency failed i11 their duty to provide ann~lal sexual harassment , I 

training as outlined in their Standard Operating Procedure. Such failure might be dispositive if 

Mr. Copp had been disciplined for acts of sexual harassinent. However, where the suspeizsioi~ 

I /- '\, was the result of a finding that the appellant's cond~lct was inappropriate and unprofessional, the 
.J I 
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,' -\ 
l i  \ 
I 

lack of yearly training may go to the relief the Board could order, but not to the agency's right to 

discipline him. 

Having considered the evidence, arguments and offers of proof, under the a~ltl~ority of RSA 21- 

I:58, the Board voted to MODIFY THE APPOINTING AUTHORITY'S DECISION by reducing 

the length of the suspension fro111 five days to three days, with the notice of suspeilsioil having 

the effect of written warning for ptlrposes of any future discipline. In so doing, the Board 

considered the written waniings offered as Appellant's Exhibit 5 and found that the information 

I provided does not suggest sufficiently similar circumstailces to warraiit a finding that the 
i 
I appellant received dissimilar treatment for a similar offense. 

THE PERSONNEL APPEALS BOARD 
, 

r 

- 
I \ %e Mark. J. ~dhnet t ,  Chaiiman 

cc: Virginia A. Lamberton, Director of Persolmel, 25 Capitol St., Concord, NH 03301 

Jean Chellis, SEA Field Representative, PO Box 3303, Concord, NH 03302 

George Liouzis, Human Reso~lrces Administrator, NH State Liq~lor Commission, Stoi-rs 

St., Concord, NH 03301 

Appeal of Plzillip Copp 
Docket #99-0-14 

Page 10 of 10 



PERSONNEL APPEALS BOARD 
25 Capitol Street 

Concord, New Hampshire 03301 
Telephone (603) 271-3261 

APPEAL OF PHILLIP CQPP 

N. H. STATE LIQUOR COMMISSION 

DOCKET #99-0-14 

Response to Appellant's Motion for Reconsideration 

June 3, 1999 

. On April 15, 1999, the Board received Appellant's Motion for Reconsideration of the Board's 

March 31, 1999, decision in the above-captioned appeal. 

I 
1 

In general, a request for reconsideration must either allege tliat tlie Board has made an error of - 

1 i law or must present additional facts tliat w e r e ~ o t  available at tlie original hearing. In order to 
I -' 

request a rehearing, the party dissatisfied with the Board's ,order m ~ ~ s t  set forth every ground 
, * .  8 ' .  

upon which it is alleged that the Board's decision is ~uilawfi~l or unreasonable. The Board may 

grant a rehearing if, in its opinion, good reason for such rehearing is stated in the motion. 

Having reviewed the appellant's request in conjunction with tlie Board's decision in this case, the 

Board voted to DENY the motion, finding tliat no good reason for reconsideration was stated 

therein. The appellant failed to persuade tlie Board that its March 31, 1999, order was unlawful 

or unreasonable in light of tlie facts in evidence. The appellant offered no new evidence, and 

presented the same legal arguments in support of the Motion tliat were presented at the hearing 

on the merits and fully coilsidered by the Board in reacliiiig its decision. 

\! 
The Board responds to the specific grounds raised in t l i ~ ~ ~ ~ e l l a n t ' s  Motion as follows: 

TDD Access: Relay NH 1-800-735-2964 
811 : ' ,  
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/' \ 1. As set forth in the Board's decision, Per 1001.05 (g) clearly outlines those things that must 

occur before an employee is suspended. It does not mandate notice prior to the meeting held 

between the employee and employer under the provisions of Per 1001.05 (f), nor does it 

require written notice prior to the effective date of the suspension.: 

"No appointing authority sliall susp&d a classified elnployee witho~lt pay under 
.:. L 

this rule until the appointing authority: (1) Offers to meet with the einployee to 

present whatever evidence the appointing authority believes supports the decision 

to suspend the employee; (2) Provides the employee a11 opportunity at the meeting 

to refite the evidence presented by the appointing authority, however: a. An 

employee's failure to respond to a request for a meeting with the appointing 

authority shall not bar the appointing authority from suspending an employee 

pursuant to Per 1001.05; and b. An employee's refi~sal to meet with the appointing 
' I 

authority shall not bar the appointing authority from suspending an employee 

pursuant to Per 1001.05. " 

\I .: , , %  !,. 

The Board declines to interpret the rule so as to impose additional obligations upon the 

employer or the employee that are not set forth in the rule as written. 

2. The Board did not find that an employee inust wait to receive written notice of the 

'suspension before the employee can appeal to ,tile Personnel Appeals Board, nor did the 

Board find that an employee could be expected to understand what corrective action was 

required if the einployee had not been apprised of the employer's expectations. The Board 
! j 

found that the appellant was not deprived of his rights under the statutes or the administrative 

rules. 

, . 
a I : : ,.,> 

3. The appellant's assertion "appointing a~~thorities will bk able to inanipulate their written 

notices on a case by case, ad hoc, basis, and we will have factual hearings on the 

reasonableness of every suspension notice," provides no good reason for the Board to 

,'--\ reconsider its decision in this case. Each case must be considered on its own merits, and the 
1 
\ 

I 
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I/ A, prospect that some case in the filture may involve the question of "reasonable notice" can not 

be taken into consideration in deciding the instant Motion. 

' . I  

4. The appellant failed to provide evidence or argument to support the claim that not receiving 

prior written notice of the suspension constit~lted a violation of his due process rights. 

' i 

5. The appellant's claim of disparate treatment is unsupported by any credible evidence or offer 

of proof. As set forth in the Board's earlier decision, the information provided by the 

appellant did not suggest sufficiently similar circ~unstances to warrant a finding that the 

appellant received dissimilar treatment for a similar offense. The Board exercised its 

authority to amend the appointing a~tl.lority's order by reducing the suspension from five days 

to three days. 

6. The appellant argued that, " . . .the 'agency's failure to follow its own policy should go to the 

/ \ agency's right to discipline the appellant, such that the suspension was illegal." As the Board 
\ 

indicated in its March 31, 1999, decision, Liquor Coinmission S.O.P. Number 93-22 provides 

for annual supervisory training on sexual harassment and other forms of discrimination. Mr. 

Copp was not disciplined for harassment or for . discrimination, % however, but for engaging in 

conduct that was inappropriate and unprofessional. 

7. Conduct to which the appellant admitted ilicl~~ded: 1) insei-ting the remark, "This is an 

obscene phone call, tell me what you want to hear" into a conversation with a subordinate 

employee, 2) inviting that employee to go boating, then reinarlcing "no clothes allowed," and 

3) telling a subordinate employee, who the s~~pervisor identified as having very low self- 

esteem, that he and two other coimnissioil employees had been watching her on a video 
' camera located in the ladies' room of the store that they were visiting. The appellant failed 

to persuade the Board that because Mr. Copp did not receive annual sexual harassment 

training, he was unable to understand that such conduct was inappropriate, unprofessional, 
< '  

,? and sufficiently egregious to warrant substantial discipline. 
\ 
~2 
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For the reasons set forth above, the appellant's Motion for Reconsideration is DENIED. 
( ,  

: I 

THE PERSONNEL APPEALS BOARD 

cc: Virginia A. La~nberton, Director of Personnel, 25 Capitol St., Concord, NH 03301 

Jean Chellis, SEA Field ~ e ~ r e s k t a t i v e ,  PO Box 3303, Concord, NH 03302 

George Liouzis, Human ~esources ~dministrator, NH State Liquor Commission, Storrs 

St., Concord, NH 03301 
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