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The New Hampshire Personnel Appeals Board (McNicholas, Johnson and Bennett) 
met Wednesday, May 1, 1991, to hear S a l l y  Crowell 's  appeal of a one-week 
suspension without pay from her pos i t ion  a t  the  New Hampshire Department of 
Correct ions . !!Is. Crowell appeared p ro  se. Charles Black, Administrator of  
the  Bureau of Community Correct ions,  represented the  Department of 
Correct ions.  Also t e s t i f y i n g  on behalf of  the  Department were L t .  Gerald 
Haney, Uni t  Manager Jane Coplan, and Uni t  Manager John Sanfi l ippo.  

Ms. Crowell had been suspended without pay fo r  one week, beginning Apr i l  14,  
- 1990 through Apr i l  20, 1990, for  t h r e e  v io la t ions  of  Department of Correc t ions  

I _) PPD 2.2.16: 
\ 

1. Viola t ion  of Paragraph IV. E., by repeatedly  f a i l i n g  to obey an order  
no t  to smoke i n  a designated no smoking area.  

2. Viola t ion  of Paragraph IV. I., by wrongfully disposing of  proper ty  
belonging to a person under departmental con t ro l .  

3 .  Viola t ion  of Paragraph IV.1 P2, by accepting $87 from e i g h t  inmates 
and a l s o  by extending $9 of personal  funds to pay fo r  a t a x i  used by an 
inmate. 

Board's Findings of Fact  

Viola t ion  #1 - (Repeatedly smoking i n  a designated no-smoking area)  

On December 5, 1989, the  Department of  Correct ions i n s t i t u t e d  a no smoking 
policy.  I n  the  Concord Community Correct ions Center (halfway house) where Ms. 
Crowell was working, the only designated smoking a r e a s  were ou t s ide  o f  t h e  
bui ld ing or  the  second f loor  p r c h  area .  S ta f f  were ins t ruc ted  not  to smoke 
in  the  o f f i c e  a rea ,  and were advised to consider smoking when ou t s ide  the  
building malting rounds. Ms. Crowell i n i t i a l l e d  t h e  no smoking advisory, and 
was aware of the  pol icy ,  but  informed M s .  Coplan t h a t  she would be unable to  
comply. 
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In s p i t e  of the  pol icy  being i n  p lace ,  Ms. Crowell continued to smoke i n  the  
of f  ice area  while taking check-in c a l l s  from the  inmates. L t .  Haney advised 
her to go ou t s ide  to smoke, but  she to ld  Haney she had no i n t e n t i o n  of going 
ou t s ide  and would continue to smoke i n  the  house. Unit Manager Coplan advised 
the  appe l l an t  t h a t  i f  she continued to smoke i n  designated no smoking a reas ,  
it would be considered a v i o l a t i o n  of a d i r e c t  order . J% . Crowell t o l d  M s .  
Coplan " t o  do what she had to do". 

Coplan discussed the  s i t u a t i o n  with John S a n f i l i p p ,  former Acting 
Administrator of the  Bureau of Community Correct ions,  informing him t h a t  
Crowell continued smoking i n  p laces  other than the  designated smoking areas .  
H e  arranged for  a meeting with Coplan and Crowell, where the  th ree  of them 
discussed the  problems. Sanf i l ippo reminded her t h a t  continued smoking i n  
v i o l a t i o n  of the  pol icy  would be considered a d i r e c t  v i o l a t i o n  of  an o rde r ,  
and Crowell r e s p n d e d  t h a t  she understood. 

M s .  Crowell admitted t h a t  she continued smoking i n  a reas  where no smoking was 
allowed, arguing t h a t  i n  order to be ava i l ab le  i n  the  o f f i c e  to log i n  the  
inmates' check-in calls, the re  was no opportunity fo r  her to go ou t s ide  and 
have a c i g a r e t t e .  Ms. Crowell was the  only employee to be so severe ly  
d i sc ip l ined  for  d is regarding the  no-smoking policy.  She a l s o  was the  only  
employee who hab i tua l ly  v io la ted  t h e  policy,  and openly admitted t o  the  
Secur i ty  Sergeant, Unit  Manager and Administrator of C m u n i t y  Correct ions 
t h a t  she would be unable to comply with the  policy.  

Viola t ions  #2 & #3- (wrongful d i spos i t ion  of property and personal  funds) 

On Tuesday, February 14, 1989, one of t h e  inmates a t  the  halfway house had 
complained of s e r i o u s  c h e s t  pa ins  and had asked to be taken to a doctor .  I n  
keeping with halfway house pol icy ,  s ince  t h i s  inmate was employed i n  the  
community and receiving an allowance from h i s  wages, he was informed t h a t  t h e  
treatment and medication would be h i s  own f i n a n c i a l  r e s p n s i b i l i t y .  He 
accepted t h a t  r e s p o n s i b i l i t y  and was seen by a physician a t  the  Concord 
Hospital  Walk-In C l i n i c  who gave him severa l  p resc r ip t ions  fo r  medication. On 
the  r e t u r n  t r  i p  to the  halfway house, he informed L t  . Haney , who was 
t ranspor t ing  him, t h a t  he d id  no t  want t o  f i l l  h i s  p resc r ip t ions  a t  t h a t  time, 
but would wait  u n t i l  he received h i s  allowance on Thursday of t h a t  week. The 
prescr ip t ions  were then locked up a t  the  halfway house. 

During the  next  seve ra l  days, the  inmate continued to repor t  to work a t  
Cheers, and attended a regular  meeting of ~ a r c o t i c s  Anonymous. On February 
18, t h e  inmate made two separa te  t r i p s  to the  h o s p i t a l  because of h i s  c h e s t  
pa ins ,  bu t  s t i l l  d id  not have h i s  p resc r ip t ions  f i l l e d .  The inmate had not  

, made a request  of e i t h e r  h i s  case counselor o r  t h e  u n i t  manager to borrow 
; ) funds t o  f i l l  h i s  prescr ip t ions .  
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When Ms. Crowell reported to work on February 19th ,  she found t h e  inmate 
s i t t i n g  up i n  a cha i r  ou t s ide  the  o f f i c e r s  ' s t a t i o n  where he repor ted  to her 
t h a t  because he was i n  such severe  pain,  he had been a f r a i d  to go to bed the  
n i g h t  before. Ms.  Crowell, a c e r t i f i e d  E.M.T., spoke with R.N. David Southard 
a t  the  S t a t e  Pr ison Infirmary who informed her t h a t  the  inmate should have t h e  
prescr  ip t ion  for  a n t i b i o t i c s  f i l l e d ,  but  t h a t  none were ava i l ab le  a t  the  
Infirmary which he could provide. He  a l s o  to ld  Crowell t h a t  i n  a worst case  
scenar io ,  i f  the  inmate 's  condi t ion  went unt rea ted ,  he could s u f f e r  permanent 
damage t o  the h e a r t  or  even death.  She d id  n o t  call  the  Secur i t y  Sergeant or 
Uni t  Manager pr ior  to taking up a c o l l e c t i o n  from the  inmates f o r  t h e  purpose 
of paying for  the  p resc r ip t ions ,  and providing funds fo r  cab  f a r e  to another 
inmate to pick up t h e  p resc r ip t ions  a t  a l o c a l  pharmacy. Knowing t h a t  the re  
would be minimal s t a f f i n g  due to the  three-day holiday week-end i n  progress,  
she  was af ra id  the  inmate might go without t reatment u n t i l  a t  least Tuesday. 
The other  inmates vo lun ta r i ly  gave donations a t  her reques t ,  and were assured 
they would suffer  no d i s c i p l i n a r y  ac t ion  because o f  it. 

Re levant  Depar tmen t of Cor r ec t ions Pol  icy  

' Viola t ion  ~1 
\ / 

Department of Correct ions PPD 2.2.16, IV. D. ~ a i l u r e  to Obey a Writ ten Order, 
Regulation or  Direc t ive  Issued by ~ p p r o p r i a t e  Authori ty,  provides tha t :  

"Any employee who f a i l s  to obey a wr i t ten  o rde r ,  r egu la t ion  or d i r e c t i v e  
issued by appropriate a u t h o r i t y  is i n  v io la t ion  of  t h i s  r u l e .  For 
purposes of d e f i n i t i o n ,  the  term 'appropr iate author i t y  ' inc ludes  a l l  
psrsons t o  whom the  employee is subordinate and has the  r e s p o n s i b i l i t y  to 
obey. " 

M s .  Crowell and the  other  employees of the  Department of Correct ions were 
n o t i f i e d  t h a t  e f f e c t i v e  De~ember 5, 1990, no smoking would be allowed except  
i n  designated smoking areas .  I n  spite of her understanding of the  pol icy ,  and 
counsel l ing by her super v i so r s ,  Ms. Crowell continued to smoke i n  areas  where 
it was no t  permitted. The agency was aware of Ms. Crowell 's  v i s i t s  to a 
psychotherapist i n  an attempt to q u i t  smoking. The agency, nonetheless,  was 
under no obl iga t ion  to overlook her v io la t ions  of the  smoking pol icy  simply 
because she had sought he lp  i n  q u i t t i n g  smoking. The agency acted within its 
d i s c r e t i o n  i n  d i s c i p l i n i n g  her f o r  the  continued v io la t ion ,  and fo r  her 
r e f u s a l  to obey d i r e c t  o rde r s  from both the  Unit Manager and Acting 
Administrator of Community Correc t ions  regarding smoking i n  undesignated 
areas .  

r? 
Vio la t ions  #2 and #3 

\ 
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Department of Correct ions PPD 2.2.16 IV. I., (Loss, Damage, Destruct ion,  Thef t  
or  Wrongful Disposi t ion of Property Belonging to Another) s t a t e s :  

"Any employee who w i l l f u l l y  or  through negligence causes or permits  the  
loss, damage, des t ruct ion ,  t h e f t  o r  wrongful d i spos i t ion  of  property 
belonging to another employee, a person under departmental c o n t r o l ,  o r  any 
other  property is i n  v io la t ion  of  t h i s  ru le ."  

&par tment of Correct ions PPD 2.2.16 IV. , P. 2. states: 

"No employee s h a l l  give or  s e l l  anything to a person under departmental 
con t ro l ,  o r  buy, sel l ,  o r  accept anything from or  to persons under 
departmental cont ro l  or  t h e i r  f a m i l i e s  o r  extend t o  them any favors  
without the  permission of the  Commissioner." 

I n  defense o f  her ac t ions ,  Ms. Crowell c i t e d  Department of  Cor r e c t i o n s  PPD 
2.7.30 (Inmate Rights) s p e c i f i c a l l y  a s  it r e l a t e s  to the  a v a i l a b i l i t y  of 
emergency medical and d e n t a l  t reatment on a 24 hour bas i s ,  a s  well a s  the  
requirement t h a t  the  department a s su re  inmates a s a f e  environment, where no 
inmate s h a l l  be subjected to p r s o n a l  abuse, personal  in ju ry  o r  d i sease .  She 

d 

a l s o  c i t e d  PPD 5.6.41 111: 

" I t  is t h e  pol icy  of the  Bureau of Community Correct ions to insure  t h a t  
a l l  Halfway House res iden t s  a r e  serviced with medical/dental,  mental 
hea l th ,  and other r e l a t e d  se rv ices .  To maintain the  general  hea l th  and 
well  being of  r e s iden t s  who a r e  under the  Bureau of  Community Correct ions 
cont ro l .  . . " 

PPD 2.7.30 IV B. ~mergencies ,  a l s o  s t a t e s :  

"In the  event  of a medical emergency halfway house s t a f f  should r e a c t  
promptly i n  obtaining appropr iate emergency medical a s s  is tance (EMT) . 
Qual i f ied  s t a f f  should provide on site f i r s t  a i d  u n t i l  medical a s s i s t a n c e  
a r r i v e s ,  n o t i f i c a t i o n  to the  Duty Captain, Unit  Manager and Bureau of  
Community Corrections Administrator ." 

The record r e f l e c t s  an on-going awareness by both s t a f f  and adminis t ra tors  a t  
the  halfway house of the medical s i t u a t i o n  involving the  inmate, M r .  Kochis. 
The inmate had been transported to an emergency hea l th  ca re  f a c i l i t y ,  and had 
received prescr  ip t ions  for  medication, which the  inmate chose no t  to have 
f i l l e d  a t  t h e  time they were provided. When Ms. Crowell a r r ived a t  the  
halfway house on the  da te  of the  inc ident  i n  quest ion,  she  determined t h a t  an 
emergency medical s i t u a t i o n  was i n  progress and, i n  good f a i t h ,  took s t e p s  to 
provide t h e  prescr  ibed medication fo r  the  inmate. Those good f a i t h  e f  for  ts , 0 however, were a c l ea r  v i o l a t i o n  of Department of Correct ions Pol icy  and 
Pr ocedur e, as well a s  appropr i a t e  emergency procedures. 



APPEAL OF SALLY CROWELL 
New Hampshire Department of  Correct ions 

i Docket #90-D-4 

The Board has  no doubt t h a t  M s .  Crowell 's  primary i n t e r e s t  was the  inmate 's  
heal th  and well-being when she co l l ec ted  funds from t h e  inmates t o  pay fo r  
p resc r ip t ions ,  and s e n t  another inmate to the  pharmacy by cab t o  f i l l  those 
p resc r ip t ions  . Similar ly ,  the  Board bel ieves  the  inmates contr ibuted 
vo lun ta r i ly  to pay f o r  t h e  prescr ip t ions ,  and appreciated her e f f o r t s  on 
behalf of  M r .  Kochis. The mere f a c t  t h a t  she  f u l l y  documented her a c t i v i t i e s  
and reported them t o  her super iors  a f t e r  the  f a c t  demonstrates her b e l i e f  t h a t  
she had reacted appropr i a t e l y  . The Board found, however, t h a t  Ms. Crowell 
demonstrated extremely poor judgment and w i l l f u l  d i s rega rd  of departmental 
policy i n  the  manner i n  which she handled the  inc ident .  

In  considerat ion of the  evidence and testimony presented,  the  Board found t h a t  
Ms. Crowell knowingly v io la ted  the  department 's p o l i c i e s  as descr  ibed above. 
Further , t he  Board found t h a t  M s .  Crowell exercised extremely poor judgment i n  
circumventing the  emergency medical procedures ou t l ined  i n  the  pol icy  and 
procedure d i r e c t i v e s  i n  dea l ing  with the  Koch is inc ident .  Accordingly, t h e  
Board voted unanimously to deny her appeal,  and uphold t h e  dec i s ion  of the  
Department of Correct ions to suspend her without pay f o r  the  per id of one 

(-\ week. 

THE PERSONNEL APPEALS BOARD 

-&7E 

l'as, Chairman 

Mark J. ,$gh 
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