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APPEAL OF GLEN TAYLOR 
Response t o  S t a t e ' s  Motion f o r  Reconsideration and Stay o f  Order 

February 27, 1991 

On January 15,  1991, the Department of Fish and Game, through its a t to rney  
L e s l i e  J. Ludtke, f i l e d  a Motion f o r  Reconsideration and Stay of Order 
r e l a t i v e  t o  the Board's January 10,  1991 order  which required the  S t a t e  t o  pay 
two weeks s a l a r y  to Mr. Taylor f o r  the  period of h i s  September, 1987 
suspension without pay. SEA General Counsel Michael Reynolds f i l e d  a response 
by letter dated February 4, 1991 which, by l e t t e r  dated February 15, 1991, he 
asked t o  withdraw and replace with a s imi la r  submission e n t i t l e d  Objection to 
S t a t e ' s  W t i o n  f o r  Reconsideration and Stay of Order. The Board voted to 0 grant  h i s  February 15th reques t  t o  f i l e  the  amended Objection. 

I n  considera t ion of the S t a t e ' s  M t i o n  and Appellant 's  Objection, t h e  Board 
af f i rms its e a r l i e r  order,  d i r e c t i n g  the  S t a t e  t o  make immediate payment to 
Mr. Taylor a s  prescribed i n  its January 10,  1991 decis ion and order .  I n  s o  
doing, t h e  Board denies the  S t a t e ' s  Motion. I11 l i g h t  of the record before it, 
payment of the  two-weeks s a l a r y  t o  the  appe l l an t ,  and acceptance of h i s  
withdrawal of a l l  o ther  pending personnel appeals, is the only j u s t  and 
equ i t ab le  resolution.  The Board f i n d s  t h a t  the  S t a t e  has f a i l e d  t o  
demonstrate t h a t  such order is e i t h e r  unreasonable o r  unlawful. 
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APPEAL OF GLEN TAYLOR 
New Hampshire Department o f  F i s h  and Game 

January 10, 1991 

pU 

On December 15, 1987, the New Hampshire Personnel Appeals Board convened t h e a  
f i r s t  of several pre-hearing conferences r e l a t i v e  t o  the issue o f  Glen 
Tay lor 's  appeal o f  a two-week suspension wi thout  pay f o r  the per iod o f  
September 10, 1987 through September 24, 1987. From the i n i t i a l  f i l i n g  o f  the 
appeal through the Board's l a s t  order t o  the p a r t i e s  dated June 25, 1990, 
ne i the r  par ty  has demonstrated a wi l l ingness t o  resolve the issue a t  hand, 
e i t h e r  by moving forward w i t h  a hearing on the mer i ts,  o r  by agreeing t o  
s e t t l e  the matter without a hearing. 

The Board's most recent meeting w i t h  the p a r t i e s  occurred on March 28, 1990 
when Commissioners McNicholas, Cushman and Johnson convened a s ta tus  
conference i n  an attempt t o  b r i ng  the issue t o  closure. Attorneys Ludtke and 
Reynolds, representing the par t ies ,  assured the Board t ha t  they were prepared 
t o  reach a settlement, and t h a t  w i t h i n  t en  days they would forward t o  the 
Board a statement o f  the progress they had made i n  reaching such a 
settlement. Attorney Reynolds sent the Board a copy o f  a one-page l e t t e r  t o  
Attorney Ludtke i n  which he again o f fered t o  have M r .  Taylor drop a l l  appeals 
present ly pending before the Board i n  exchange f o r  two weeks1 sa lary  t o  cover 
the per iod o f  h i s  suspension. Attorney Ludtke f a i l e d  t o  provide a copy o f  her 
response t o  the Board as the Board had directed.  

On June 25, 1990, hearing nothing f u r t he r  from the par t ies ,  the Board issued 
an order r equ i r i ng  the State, w i t h i n  10 days t o  forward a copy o f  i t s  
response, i f  any had been given, t o  the appel lant 's  l a s t  known sett lement 
o f f e r .  Charles B. Holtman, Assistant  Attorney General, responded by l e t t e r  
dated June 26, 1990, s ta t ing  t h a t  Attorney Ludtke was away from the o f f i c e  
u n t i l  Ju ly  9, 1990. Attorney Holtman submitted on her beha l f -a  copy o f  an 
A p r i l  10, 1990 l e t t e r  from Attorney Ludtke t o  Attorney Reynolds i n  which she 
re i t e ra ted  the Department of F i sh  and Game's p o s i t i o n  t ha t  wi thout  
v e r i f i c a t i o n  from Mr .  Taylor o f  the spec i f ic  t ime worked by him f o r  the Canaan 
Pol ice  Department during the per iod o f  h i s  suspension, the Department would 
continue t o  refuse payment as p a r t  o f  the sett lement agreement. Attorney 
Ludtke concluded, ".,.I question whether your l e t t e r  o f  A p r i l  5, 1990 
const i tu tes  a ser ious attempt a t  settlement. Even i f  the State were t o  l ose  
before the Personnel Board on the suspension appeal, the extent  o f  the Sta te 's  
l i a b i l i t y  would be t o  reimburse M r .  Taylor f o r  two weeks o f  pay. I n  my 
experience, t o  be successful, sett lement proposals general ly requ i re  
compromise. I look  forward t o  rece iv ing the requested informat ion from you." 
To date, ne i the r  par ty  has provided no t i ce  t h a t  a settlement has been reached, 



nor has e i t h e r  pa r ty  suggested t h a t  the  Board move forward with a hear ing  on 
( ;  the merits of M r .  Taylor ' s appeal  of  suspension. 
.-/ 

I n  the  Board's opinion, n e i t h e r  pa r ty  has made a good f a i t h  e f f o r t  to resolve  
t h i s  matter .  The appe l l an t  appears to have made l i t t l e  or no e f f o r t  i n  
inves t iga t ing  or repor t ing  what h i s  earnings from the  Canaan Po l i ce  Department 
might have been during the  course of h i s  suspension. The S t a t e  appears to  
have done equal ly  l i t t l e  to reach any reso lu t ion ,  o f f e r i n g  l i t t l e  or nothing 
i n  response to the  appe l l an t .  The S t a t e  has been equal ly  unresponsive to  
i n q u i r i e s  by the  Board, unless  those inquires  a r e  presented i n  the  form of a 
d i r e c t  order .  

The p a r t i e s  have a l l  but refused to negot ia te  a se t t lement ,  d e s p i t e  t h e i r  
representa t ions  to the  Board t h a t  an agreement could be reached. On each and 
every occasion t h a t  the  Board has scheduled a pre-hearing conference, a 
hearing,  or a s t a t u s  conference, the  par ties have presented themselves 
unprepared and unwilling to move towards r e s o l u t i o n  of the  i s sue .  

The Board hereby o rde r s  the  Department of Fish and Game to make payment to Mr. 
Taylor, through h i s  r ep resen ta t ive  the  S t a t e  Employees' Associat ion of N.H., 
Inc.,  f o r  h i s  f u l l  wages for t h e  ~ r i o d  of September 10,  1987 through 
September 24, 1987. The S t a t e  s h a l l  n o t  delay such payment with the  
expecta t ion  of reducing t h a t  payment by the  amount of  Mr. Tay lo r ' s  unspecif ied 
earnings during t h a t  period f o r  work performed f o r  the  Canaan P o l i c e  
Department. Notice t h a t  payment has been made s h a l l  be forwarded immediately 
to the  Personnel Appeals Board. 

,/--, 
Having d i rec ted  t h a t  such payment be made, the  Board hereby accepts  withdrawal 
of any and a l l  appeals  pending before t h i s  Board, i n  keeping with the  
a p p e l l a n t ' s  proposed se t t l ement  agreement of A p r i l  5 ,  1990. 
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APPEAL OF GLEN TAYLOR 
Department of Fish and Game 

June 25, 1990 

On March 28, 1990, the Personnel Appeals Board (McNicholas, Cushman and 
Johnson) convened a s ta tus  conference i n  Glen Taylor I s  appeal( s) . Michael 
Reynolds, SEA General Counsel appeared on behalf of the appellant. Assistant 
Attorney Leslie Ludtke appeared on behalf of the State.  

A t  the conclusion of the conference, representatives of the par t ies  were 
directed t o  notify the Board, w i t h i n  ten days, of the progress made i n  
reaching a settlement. Attorney Reynolds forwarded t o  the Board a copy of a 
one-page l e t t e r  t o  Attorney Ludtke i n  which he again offered t o  have Mr. 
Taylor drop a l l  appeals presently pending before the Board i n  exchange fo r  two 
weekst salary t o  cover the period of h i s  suspension without pay. In so doing, 
however, he again declined t o  waive any other possible r i g h t s  o r  causes of 
action. The Board received no response from Attorney Ludtke. 

The Sta te  i s  hereby directed t o  forward a copy of its response t o  the Board. 
Such response sha l l  be received within ten days of the date of t h i s  order. 

FOR THE PERSON L APPEALS BOARD 
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MARY ANN STEELE 
Executive Secretary 
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