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25 Capitol Street
Concord, New Hampshire 03301
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October 15,1998

TheNew Hampshire Personnel Appeals Board (Wood, Johnson and Barry) met on Wednesday,
September 16, 1998, under the authority of RSA 21-1:58, to hear the appeal of Suzanne Cable, an
employeeof the Department of Health and Human Services. Ms. Cable, who was represented at
the hearing by SEA Field Representative Kate McGovern, was appealing her non-selection to the
position of Secretary II in the Berlin Digtrict Office. SandraPlatt, Manager of Human

Resources, appeared on behalf of the Department.

The appeal was heard on offers of proof by the representatives of the parties, without objection
by either party. Therecord in thismatter consistsof the audio tape recording of the hearing,
notices and ordersissued by the Board, and pleadings, with exhibits attached, submitted by the
parties asfollows:

State's Exhibits

1. Supplementa Job Descriptionfor Position #12755 Secretary 1T
2. Application of Suzanne Cable
3. Letter of non-selectionsent by Frank Clay to Suzanne Cable on April 14, 1998, stating the
reason for non-selection
4. Letter sent by Linda Chadbourneto Frank Clay dated April 28, 1998 requesting amore
- detailed reason for non-selection

5. Class specification for Secretary I

TDD Access: Relay NH 1-800-735-2964



Appellant's Exhibits
1. Attachmentsto the July 30, 1998, |etter of appeal consisting of:
Letter dated July 16, 1998 from Stephen Davisto Linda Chadbournerespondingto a

request for informal settlement at Step 11T

June 17, 1998, letter from Linda Chadbourneto Commissioner Mortonre: Suzanne
Cable

June 8, 1998, letter from SandraPlatt to Linda Chadboumere: Suzanne Cable

May 8, 1998, letter from Linda Chadbourneto SandraPlatt re: Suzanne Cable
April 28, 1998, letter from Linda Chadbourneto Frank Clay re: Suzanne Cable
May 4, 1998, letter from Frank Clay to Linda Chadbourne re: Suzanne Cable

The undisputed facts of the appeal are asfollows:

1. Ms. Cable, who currently worksin the Health and Human Services Littleton District Office,
responded to aMarch 9, 1998, job posting for the position of Secretary II, position#12755,
Labor Grade 8, assigned to the Officeof Family Services, Divisionof Family Assistance, in
theBerlin District Office.

2. Although the position for which she applied had alower salary grade than the position she
currently occupies, Ms. Cablewaswilling to work for alower salary gradein order to return
to work in Berlin, NH, and reduce her commuteto and from work.

3. Frank Clay, Manager of Administration, interviewed Ms. Cablefor the vacancy, and
discussed her work history with supervisory personnel who werefamiliar with Ms. Cable's
work performance.

4. Theinterview took placein the Conway District Officewhere Sarah Cable, who is married to
the appellant's ex-husband, is employed. Appellant was afraid that Sarah Cable might
negatively influenceMr. Clay's selection decision.
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5. Mr. Clay advised the appellant by letter dated April 14, 1998, that she had not been selected
for the position, stating, " Unfortunately, your experiencesdo not match what | am looking
for in this pogtion.”

6. By letter dated April 28, 1998, SEA Field RepresentativeLinda Chadbournefiled arequest
for informal settlement on Ms. Cable's behalf and asked for an opportunity to discussin
detail the basisfor the non-selection decision.

7. Mr. Clay indicatedin hisMay 4, 1998, reply that his decisonwas based on “...a
combinationof the candidate's interview, work history and work references." He asserted
that Ms. Cable did not demonstrate the desired work traitsand skills, and that her verbal
answersduring theinterview were, “.. .short, vague, and non-specificin content.”” Hewrote
that, ““...her inter-personal skills appeared wesk," an observation confirmed, he said, by work
references. He aso noted that therewere concerns about her attendance, particularlyin a
District Officewith alimited support staff.

8. Ms. Cablebdlievedthat any problemswith her attendance could be resolved by transferring
her back to the Berlin District Office. She aso believed that the agency should take
responsibility for providing additional training if they thought her computer skillswere wesak.
She continuedto believe that Sarah Cable had some negative influence on the selection
process.

9. Ms. Cableand Ms. Chadboumemet with SandraPlatt, Health and Human Services Manager
of Human Resources, at aMay 27, 1998, Step II informal settlement meeting. Ms. Cable
expressed her concernthat Mr. Clay had relied on co-worker statements, not supervisory
references, in deciding not to select her for Secretary I1.

10. Ms. Platt conducted areview of the selection process, and in her June8, 1998, |etter to Ms.
Chadboume, wrote that Mr. Clay had obtained referencesfrom Ms. Cabl€'s current and
former supervisors. Ms. Platt wrote that those referenceshad described Ms. Cable's
difficulty meeting performancestandardsin both quality and quantity of work, aswell as
difficulty with her inter-persond skills.

11. Ms. Cablecontinuedto believethat negativeor unfavorableinformation about her may have
been obtained from co-workers, rather than appropriatesupervisory staff.
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12. After the Step II meeting with Ms. Cableand Ms. Chadbourne, Ms. Platt discussed the
appellant's work performancewith Mr. Nelson, the appellant's current supervisor. He
confirmed that the appellant's skillsin the use of computers continued to be a concern, that
her repeated unscheduled absences affected her ability to complete her work, and despite
linprovements, she continued to have difficulty with her interpersonal relationships.

13. Ms. Cable considered herself qualified for selection becauseshe met the minimum
requirementsfor the position, and had applied for a position with alower salary grade than
the position she occupied a thetime.

14. Although administrativepersonnel had discussed Ms. Cable's work performance with her
from timeto time, Ms. Cable had not received aformal performanceappraisal for severa

years.

Rulings of Law

A. Per 602.02 (a): "Whenever possible, selection by the appointing authority to fill avacancy
shall bemade from within an agency and shall be based upon the employee's: (1) Possession
of the knowledge, skills, abilities and personal characteristicslisted on the class specification
for the vacant position; and (2) Capacity for the vacant position as evidenced by documented
past performanceappraisals.”

B. Per 602.02 (d): ""Employeesmay be denied selectionif, in the opinion of the appointing
authority, they are deemed to lack personal or professiona qualificationsfor promotion."

C. Per603.02 (e): "If an employeeis not selected after applyingfor a posted position, the
appointing authority shall notify the employeein writing and shall state the reasonswhy the
employeewas not selected.”

D. Per 801.06 (8): "Each appointing authority shall be responsiblefor conducting at |east one
evaluation per year for each full-timeclassified employee pursuant to RSA 21-1:42, XI111."
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Decision and Order

After receiving noticeof non-selection, Ms. Cable requested resol ution through the informal
settlement process, asserting that she had the qualificationsfor selectionto the vacancy. Ms.
Cable, the State Employees Association, Mr. Clay, Ms. Platt and Mr. Davis made what appears
to be agood faith effort to resolve this dispute through the proceduresfor informal settlement
outlined in the Rules of the Division of Personnel. However, the evidencereflectsthat the
agency could do littleto dispel Ms. Cable's belief that Mr. Clay relied on referencesprovided by
co-workers, rather than references from appropriatesupervisory personnel, when he concluded

that Ms. Cabledid not possessthe personal or professional qualificationsfor selection.

The evidencereflectsthat asaresult of hisinterview, Mr. Clay did not believe Ms. Cable
possessed the personal and professiona qualificationsfor selectionto SecretaryIl. His concerns
included Ms. Cable's ability to devel op and maintain harmonious, effective working
relationships, to producethe quantity and quality of work requiredin the position, and to

maintain an acceptable level of attendance.

Mr. Clay's impression of Ms. Cable as a candidatewas corroborated by information obtained
from Mr. Croteau, one of Ms. Cabl€e's previous supervisors, and Jean Ottolini, one of Ms.
Cable's former co-workersfromthe Berlin District Office who had been selected to serve asthe
Manager of Administration during that sametime frame. Therewas no clear explanationwhy
Mr. Clay asked for references from former rather than current supervisory personnel. However,
the State made an uncontroverted offer of proof that Ms. Cable's current supervisor agreed that
Ms. Cablelacked the skills and abilities for selection to the vacancy in the Berlin District Office.

Having considered all the evidenceargumentsand offersof proof, the Board voted unanimously
to DENY Ms. Cable's apped.
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Although the appellant did not persuadethe Board to reverse or modify the appointing
authority's decision, her presentationdid raise some extremely important issues involving an
agency's obligationsto administer the merit systemfairly, and to manageits employeesin a
fashionthat will encouragethem to providetheir best serviceto the State. That obligation
includes providing objective performanceappraisals and appropriatefeedback. By its own
admission, the Department of Health and Human Services hasfailed to comply with the
requirement of RSA 21-1:42, X111, that:

a) All full-time classified employeesshall be evaluated on aregular basis.

b) Evaluationsshall bein writingand shall be conducted at least annually.

¢) - Evaluations shall be conducted by an employee'simmediate supervisor.

d) Evauationsshall be based upon specific written performance expectationsor criteria
developed for the position in question and employeesshall be made aware of these
performance expectationsin advance of any evaluation.

e) Theevauationformat shall includeanarrativesummary on the employee's
performance.

f) Employeesshall be permitted to participatein the evaluation process, shall be given a
copy of their evaluation, and shal have an opportunity to comment, in writing, on
their evaluation, and such commentswill beincludedin the employee's permanent
record.

g) Employeesshall have aright to nonconcur, in writing, with their evaluation.

h) Employeesshall certify, inwriting, that they have reviewed their evaluation.

1) Evaluationreportsshall bereviewed by the supervisor of the official completing the
evaluation who shall concur or nonconcur in writing with each evaluationreport.

The agency admitsthat it has not provided acompleteawritten evaluationof Ms. Cable's
performancefor the last several years. Whilethe agency assertsthat it now has taken steps to
ensure agency-widecompliancewith RSA 21-1:42, XIII and Per 801.06(a), the benefit to both
the agency and the appellant in this caseis prospective at best. Absent clearly articulated,

- gpecificwritten performance expectationscoupled with regular and timely evaluationsof Ms.

Cabl€e's performance, the Board is not surprised that Ms. Cable became suspicious about the

source of informationabout her job performance.

With regular feedback and objective, timely evauationsof her job performance, Ms. Cable
might improve both her personal and professional skillssufficiently to help her compete for
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futurevacancies. Similarly, if the agency has concerns about Ms. Cable's current level of skill,
regular feedback and constructivecriticism can be used to help the empl oyee become amore

productive, effectivemember of the agency.

AstheBoard noted during the hearing on the merits, the State's employeesare avaluable
resource. When they are poorly managed, their value to the State as an organizationis
diminished. When employees have occasion to question theintegrity of the merit system
because of the agency's failureto meet its own statutory obligations, the system itself is
diminished.

The New Hampshire Personnel AppealsBoard

At
% Wood, Actifig Chairman

J ayzé J. Barry,/ Smmissioner ]

cc.  VirginiaA. Lamberton, Director of Personnel, 25 Capitol St., Concord, NH 03301
Kate McGovern, SEA Field Representative, PO Box 3303, Concord, NH 03302-3303
SandraPlatt, Manager of Human Resources, Dept. of Health and Human Services, 6

Hazen Dr., Concord, NH 03301
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