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.On February 1, 1988, the Promotion Appeals Tr ibunal  cons is t ing o f  Lo re t ta  S. 
P la t t ,  and members Sharon Sanborn, Human Resources Coordinator o f  the New 
Hampshire Hospi ta l  and Joan Day, Human Resources Coordinator o f  the Department 
o f  Employment Security, heard the appeal o f  Wi l l iam Camire. M r .  Camire, an 
employee o f  the Department o f  Transportat ion was appealing h i s  non-selection 
t o  the pos i t i on  o f  Explorat ion Equipment Operator I V ,  salary grade 11. M r .  
Camire was represented by State Employees1 Associat ion F i e l d  Representative 
Ann Spear. The Department of Transportat ion was represented by Frederick 
P r i a r ,  Section Supervisor. 

Ann Spear represented t ha t  M r .  Camire had been employed by the Department o f  
Transportat ion for approximately eleven (11) years. I n  December 1986 when M r .  
Camire had appl ied f o r  an equivalent pos i t ion,  though he was not  selected, h i s  
l e t t e r  o f  non-selection (Exh ib i t  E) ind icated t h a t  due t o  the l e v e l  of 
experience and a b i l i t y  o f  the candidates, the  decis ion had been a d i f f i c u l t  
one. M r .  Camire appl ied f o r  another Exp lora t ion Equipment Operator I V  
pos i t i on  which was posted i n  September 1987 f o r  which he was the only 
q u a l i f i e d  in-house candidate. M r .  Camire was no t  selected f o r  the pos i t i on  
due t o  excessive use o f  leave t ime and h i s  demonstrated unsat is fac tory  
a t t i t u d e  and job performance. 

Ms. Spear contended t ha t  because M r .  Camire was the only in-house candidate, 
he should have been afforded the opportuni ty t o  prove t ha t  he was capable o f  
handl ing the job. 

M r .  P r i a r ,  i n  h i s  testimony, c i t e d  the r u l e s  o f  the D iv i s ion  o f  Personnel, Per 
302.23 (1)  and (2) whereby, i t  i s  the prerogat ive o f  the appoint ing au thor i t y  
t o  g ive weight t o  an employee1s job performance when considerat ion i s  being 
given t o  promotions. He f u r t he r  s ta ted t h a t  though M r .  Camire1s non-selection 
l e t t e r  o f  January 23, 1987 was pos i t i ve  i n  regards t o  job performance, 
a t t i t u d e  and attendance, these job charac te r i s t i cs  were not cons is tent  i n  M r .  
Camire's case. 

The October 11, 1987 non-selection l e t t e r  (Exh ib i t  G )  which was issued t o  M r .  
Camire stated t ha t  def ic ienc ies  i n  attendance, a t t i t u d e  and job performance 
required improvement p r i o r  t o  f u r t he r  considerat ion f o r  promotion t o  
Explorat ion Equipment Operator I V .  I t was suggested i n  t h a t  l e t t e r  t h a t  M r .  3 \. Camire meet w i th  h i s  supervisor t o  evaluate h i s  current  job performance, which 
t o  date, Mr .  Camire has not done. 
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The Tr ibunal  r u l e d  t ha t  though M r .  Camire was the only q u a l i f i e d  in-house 
candidate f o r  t he  pos i t ion ,  h i s  non-selection was not  v i o l a t i v e  o f  the Rules 
o f  the  D iv i s ion  o f  Personnel. Those Rules provide Per 302.03 (b) (1) It i s  
t he  prerogat ive o f  the appoint ing au thor i t y  t o  g ive  such weight t o  an 
employee's job performance as he deems appropr iate when considering the 
employee f o r  appointment t o  vacancy, (2) I f  the appoint ing au tho r i t y  f i nds  
c e r t a i n  pro fess iona l  and personal q u a l i f i c a t i o n s  lack ing  i n  an even os tens ib l y  
q u a l i f i e d  the candidate f o r  promotion, t h a t  employee may be denied promotion. 
I n  t h i s  case, the  Board found t h a t  the employee's job performance was 
considered, t h a t  several  professional and personal q u a l i f i c a t i o n s  were found 
lacking,  and t h a t  the employee was n o t i f i e d  o f  these de f i c ienc ies  and given an 
opportuni ty  t o  discuss them w i t h  h i s  supervisor, which he d i d  no t  do. 

Given the foregoing, the Board voted t o  deny the appeal. 
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