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On July 19, 1988, the Promotion Appeals Tr ibuna l  cons is t ing o f  Lo re t ta  
P l a t t ,  Chairman; Joan Day, Human Resources Coordinator (Department o f  
Employment Secur i ty)  ; and John Ro l le r ,  Human Resources Coordinator (Department 
of Environmental Services) heard the appeal o f  Charles Co lp i t t s ,  a Personnel 
Analyst I wi th  the D i v i s i on  o f  Personnel. M r .  C o l p i t t s  was appealing h i s  
non-selection t o  the pos i t i on  o f  Personnel Analyst 11. Mr .  C o l p i t t s  a l leged 
t h a t  the D iv i s ion  o f  Personnel had v io la ted  Per 302.02(c) Post ing o f  Vacancies 
a t  the D iv i s ion  o f  Personnel. M r .  Co lp i t t s  was represented by State 
Employeesq Association F i e l d  Representative Ann Spear. Ms. V i r g i n i a  Vogel, 
D i rec tor  o f  Personnel, represented the D iv i s ion  o f  Personnel as the Appoint ing 
Authori ty. 

I A t  the outset o f  the hearing, the Tr ibunal  considered the request from Ms. 
-, Spear f o r  mate r ia l  she had requested i n  her l e t t e r  o f  July 8, 1988, Motion f o r  

Discovery. That request was f o r  c e r t a i n  documents per ta in ing  t o  the 
appointment o f  Sara Willingham t o  the pos i t i on  o f  Personnel Analyst 11. Upon 
review and discussion o f  the request, the Tr ibuna l  r u l e d  t h a t  the request was 
no t  t imely  as the appel lant  and h i s  representat ive, Ms. Spear, had had a t  
l e a s t  s i x  months t o  submit t h i s  request. The Tr ibuna l  there fore  voted t o  deny 
the Motion f o r  Discovery. 

Ms. Spear f u r t he r  contended t h a t  she had never received the  ma te r i a l  t h a t  
the Tribunal had requested o f  the D i rec to r  o f  Personnel i n  i t s  January 18, 
1988 order i n  t h i s  matter. The Board therefore took a short  recess and 
requested Ms. Vogel t o  provide Ms. Spear access t o  t h i s  mater ia l .  A t  the  
beginning o f  the hearing, Ms. Spear c l a r i f i e d  the r e l i e f  which the appel lant  
was seeking. Because the pos i t i on  i n  question had been downgraded t o  
Personnel Analyst I subsequent t o  M r .  Co lp i t t s '  f i l i n g  o f  the appeal, the 
appel lant l i m i t e d  h i s  request f o r  r e l i e f  t o  a r u l i n g  by the Board t h a t  a l l  
vacancies be posted pursuant t o  Per 302.02(c) .1 

1 Because i t  i s  impossible t o  determine whether a l l  f u t u re  vacancies would be 
subject  t o  Per 302.02 (c), the Board voted t o  review whether the p o s i t i o n  i n  
question was subject  t o  Per 302.02 (c). 
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I n  her presentation t o  the Tribunal, M s .  Vogel argued t h a t  her l e t t e r  of 
January 26, 1988 t o  the Board c lear ly  s e t  fo r th  her posit ion.  she explained 
t h a t  she was required t o  meet spec i f ic  deadlines t o  s e t  up the c l a s s i f i ca t ion  
study and. to  have her s t a f f  in  place for  the contractors conducting the 
study. M s .  Vogel t e s t i f i e d  t h a t  she assigned addit ional supervisory 
respons ib i l i t i es  t o  M s .  Willingham and subsequently authorized a temporary 
adjustment in  her c lass i f ica t ion  and salary grade. A t  the time M s .  Vogel made 
the change, she reviewed her s t a f f ,  consist ing of a supervisor and two 
analysts  and selected Sara Willingham t o  assume these addit ional 
respons ib i l i t i es  t o  coordinate and implement the Classi f icat ion Study w i  th the 
consultants. M s .  Vogel fur ther  explained she had problems with the appellant 
(i.e., a t t i tude ,  l e t t e r  of warning, complaints), and therefore contended tha t  
i f  the job had been posted, she still would not have selected Mr. Colpi t ts .  

M s .  Vogel fur ther  t e s t i f i e d  tha t  the Rules of the Division of Personnel 
allow the Director t o  shorten the posting of a vacancy and t h a t  i f  she had 
wanted to  do so i n  t h i s  case, she would have been jus t i f ied  i n  waiving the 
posting period. She s ta ted  she had waived posting f o r  other vacancies f o r  
other  agencies upon request and just i f icat ion.  M s .  Vogel did not  deny tha t  
posit ion No. 18012 was a permanent position. she contended, however, t h a t  M s .  
Willingham was temporarily promoted, rather than permanently, t o  Personnel 

/ '  Analyst 11, t o  r e f l ec t  her addit ional responsibi l i t ies  brought about by the 
contractual requirements of the new Classi f icat ion Study. 

In  h i s  presentation t o  the Tribunal, the appellant argued t h a t  Posi t ion 
No. 18012 had been approved by the leg is la ture  approximately a year ago and 
M s .  Vogel had ample time t o  post  the posit ion and f u l f i l l  deadlines. Mr. 
Colp i t t s  fur ther  argued tha t  i f  t he  posit ion had been posted, he and another 
employee, R i d a r d  W i l l i a m s ,  would have applied. M s .  Spear introduced two 
documents that  subsequently were marked Exhibit 1, Basic Posi t ion Information 
and Exhibit 2, Personnel Action Data, t es t i fy ing  tha t  these two documents 
indicated that  posit ion No 18012 was a permanent posit ion and tha t  M s .  
Willingham was placed i n  t h a t  posit ion a s  a permanent appointment. Based on 
the evidence which she presented, she contended that  a violat ion of Per 
302.02(c) had occurred. 

After reviewing the testimony and evidence received, the Tribunal voted t o  
deny the appeal. In reaching tha t  decision, the Tribunal made the following 
findings : 

The Tribunal found t h a t  it need not address R i d a r d  W i l l i a m s '  possible 
i n t e r e s t  i n  the  posit ion under appeal i n  its deliberations on the appeal f i l e d  
by Mr. Colpit ts .  The Tribunal found t h a t  Mr. Williams had not f i l e d  an appeal 
of non-selection t o  the Personnel Analyst I1 position. 

The Tribunal fur ther  found t h a t  the Director of Personnel was required t o  

lr i provide cer ta in  s taff  t o  outside consultants who were conducting a review of 
. the s t a t e  personnel system. The ~ i r e c t o r  assigned Sara Willingham t o  work 

with the consultants. The assignment resulted i n  increased respons ib i l i t i es  
f o r  M s .  Willingham. The assignment was of a temporary nature a s  the  
consultants were t o  complete the review within a cer ta in  period of time. AS a 
r e su l t  of the increased respons ib i l i t i es  assumed by ~ s .  Willingham during her 
temporary assignment 
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working with the contractors, the Director of Personnel temporarily promoted 
her t o  a Personnel Analyst 11. In reaching t h i s  anc lus ion ,  the Board 
reviewed Exhibits 1 and 2, Basic Posit ion Information and Personnel Action 
Data. The Tribunal found that  the Basic Posi t ion Inf ormation form is a record 
t h a t  gives data on a permanent posit ion and establ ishes  the existence of a 
permanent posit ion but does not address an incumbent. The Posit ion Action 
Data form is used f o r  processing information about an incumbent. I n  a 
temporary promotion t h e  posit ion number should be entered t o  indicate  the  
posit ion from which funds w i l l  be paid; therefore,  the form does not 
necessari ly indicate e i ther  the temporary or permanent s ta tus  of the 
promotion. The end date  indicates an indef in i te  s t a tu s  date  fo r  the posi t ion 
itself. The permanent, f u l l  time codes indicate  the incumbent is a permanent, 
full- time employee. The Tribunal found tha t  M s .  Willingham remained a 
permanent f u l l  time employee, temporarily promoted based on the  addi t ional  
respons ib i l i t i es  t h a t  had been added t o  her du t ies  a s  a r e su l t  of the new 
Classi f icat ion Study. 

Based on the foregoing, the Tribunal found t h a t  the Division of Personnel 
did not v io la te  Per 302.02(c) in  f i l l i n g  the pos i t ion  in  question, and 
therefore voted t o  deny the appeal. 

FOR THE PERSONNEL APPEALS BOARD. ~ 

MARY ANN ~ M L E  
Executive Secretary 

cc: Ann spear 
SEA Field Representative 

Virginia A. Vogel 
Director of Personnel 
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On Ju ly  19 ,  1988, t h e  Promotion Appeals Tr ibuna l  c o n s i s t i n g  of L o r e t t a  
P l a t t  , Chairman; Joan Day, Human Resources Coordinator  (Department of 
Employment S e c u r i t y )  ; and John R o l l e r ,  Human Resources Coord ina tor  (Department 
of Environmental S e r v i c e s )  heard t h e  appea l  of Charles  C o l p i t t s ,  a Personnel  
Analyst I wi th  t h e  D iv i s ion  of Personnel .  Mr. C o l p i t t s  was appea l ing  h i s  
non- select ion t o  t h e  p o s i t i o n  of Personnel  Analyst 11. Mr. C o l p i t t s  a l l e g e d  
t h a t  t h e  Div is ion  of Personnel  had v i o l a t e d  Per  302.02(c) Pos t ing  of Vacancies  
a t  t h e  Div is ion  of Personnel .  Mr. C o l p i t t s  was r ep re sen t ed  by S t a t e  
Employees1 Assoc ia t ion  F i e l d  Represen t a t i ve  Ann Spear .  Ms. Vi rg in i a  Vogel, 
D i r ec to r  of  Personnel ,  r ep re sen t ed  t h e  Div is ion  of Personnel  a s  t h e  Appoint ing 
Authori ty .  

, , A t  t h e  o u t s e t  of t h e  hea r ing ,  t h e  T r ibuna l  cons idered  t h e  r eques t  from Ms. 
Spear  f o r  m a t e r i a l  s h e  had r eques t ed  i n  h e r  l e t t e r  of  J u l y  8, 1988, Motion f o r  
Discovery. That r e q u e s t  was f o r  c e r t a i n  documents p e r t a i n i n g  t o  t h e  
appointment of  Sa ra  Willingham t o  t h e  p o s i t i o n  of Personnel  Analyst  11. Upon 
review and d i s c u s s i o n  of  t h e  r e q u e s t ,  t h e  Tr ibuna l  r u l e d  t h a t  t h e  r e q u e s t  was 
n o t  t imely  a s  t h e  a p p e l l a n t  and h i s  r e p r e s e n t a t i v e ,  Ms. Spea r ,  had had a t  
l e a s t  s i x  months t o  submit  t h i s  r e q u e s t .  The Tr ibuna l  t h e r e f o r e  voted t o  deny 
t h e  Motion f o r  Discovery. 

Ms. Spear  f u r t h e r  contended t h a t  she  had never r ece ived  t h e  m a t e r i a l  t h a t  
t h e  Tr ibuna l  had reques ted  of t h e  D i r ec to r  of Personnel  i n  i t s  January 18, 
1988 o r d e r  i n  t h i s  ma t t e r .  The Board t h e r e f o r e  took a s h o r t  r e c e s s  and 
reques ted  Ms. Vogel t o  provide  Ms. Spear  acces s  t o  t h i s  m a t e r i a l .  A t  t h e  
beginning of t h e  hea r ing ,  Ms. Spear  c l a r i f i e d  t h e  r e l i e f  which t h e  a p p e l l a n t  
was seeking.  Because t h e  p o s i t i o n  i n  ques t i on  had been downgraded t o  
Personnel  Analyst  I subsequent  t o  Mr. C o l p i t t s '  f i l i n g  of t h e  appea l ,  t h e  
a p p e l l a n t  l i m i t e d  h i s  r e q u e s t  f o r  r e l i e f  t o  a r u l i n g  by t h e  Board t h a t  a l l  
vacanc ies  be pos ted  pursuant  t o  Per  302.02(c) .I 

1 Because i t  i s  imposs ib le  t o  determine whether a l l  f u t u r e  vacanc ies  would be 
s u b j e c t  t o  Per 302.02 ( c ) ,  t h e  Board voted t o  review whether t h e  p o s i t i o n  i n  

'3 ques t ion  was, s u b j e c t  t o  Per  302.02 ( c )  . 
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In her presentation to the Tribunal, M s .  Vogel argued that  her l e t t e r  of 
January 26,  1988 to the Board clearly s e t  forth her position. she explained 
that  she was required to meet specific deadlines t o  s e t  up the classif icat ion 
study and to have her staff in place for the contractors conducting the 
study. MS. Vogel t es t i f i ed  that  she assigned additional supervisory 
responsibilit ies to M s .  Willingham and subsequently authorized a temporary 
adjustment in her classif icat ion and salary grade. A t  the time M s .  Vogel made 
the change, she reviewed her s t a f f ,  consisting of a supervisor and two 
analysts and selected Sara Willingham t o  assume these additional 
responsibilit ies to coordinate and implement the Classification Study w i t h  the 
consultants. MS. Vogel further explained she had problems w i t h  the appellant 
(i .e., atti tude, l e t t e r  of warning, complaints), and theref ore contended that 
i f  the job had been posted, she still  would not have selected Mr. Colpitts.  

M s .  Vogel further tes t i f ied  that the Rules of the Division of Personnel 
allow the Director t o  shorten the posting of a vacancy and that  i f  she had 
wanted to do so i n  t h i s  case, she would have been justified in waiving the 
posting period. She stated she had waived posting for  other vacancies for  
other agencies upon request and justification. M s .  Vogel did not deny that 
position No. 18012 was a permanent position. she contended, however, that  MS. 

p Willingham was temporarily promoted, rather than permanently, to Personnel 
Analyst 11, to reflect  her additional responsibilit ies brought about by the 
contractual requirements of the new Classification Study. 

In his presentation to the Tribunal, the appellant argued that  Position 
No. 18012 had been approved by the legislature approximately a year ago and 
M s .  Vogel had ample time to  post the position and f u l f i l l  deadlines. Mr. 
Colpitts further argued that i f  the position had been posted, he and another 
employee, Ridard Williams, would have applied. M s .  Spear introduced two 
documents that subsequently were marked Exhibit 1, Basic Position In£ orma tion 
and Exhibit 2 ,  Personnel Action Data, testifying that these two documents 
indicated that position No 18012 was a permanent position and that Ms. 
Willingham was placed 'in that  position as  a permanent appointment. Based on 
the evidence which she presented, she contended that a violation of Per 
302.02(c) had occurred. 

After reviewing the testimony and evidence received, the Tribunal voted to 
deny the appeal. In reaching that decision, the Tribunal made the following 
findings : 

The Tribunal found that i t  need not address Rihard W i l l i a m s '  possible 
interest  in  the position under a p ~ e a l  in  its deliberations on the appeal f i l ed  
by Mr. Colpitts. The Tribunal found that Mr. ~ i l l i a m s  had not f i l ed  an appeal 
of non-selection to the Personnel Analyst I1 position. 

The Tribunal further found that  the Director of Personnel was required to 
'. '3 provide certain staff to outside consultants who were candbcting a review of 

the s ta te  personnel system. The Director assigned Sara Willingham t o  work 
with the consultants. The assignment resulted in  increased responsibil i t ies  
fo r  M s .  Willingham. The assignment was of a temporary nature as  the 
consultants were to complete the review within a certain period of time. A s  a 
result  of the increased responsibilit ies assumed by Ms. Willingham during her 
temmrarv assianment 
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working with the contractors, the Director of Personnel temporarily promoted 
her to a Personnel Analyst 11. In reaching t h i s  conclusion, the Board 
reviewed Exhibits 1 and 2 ,  Basic Position Information and Personnel Action 
Data. The Tribunal found that the  Basic Position Information form is a record 
that  gives data on a permanent position and establishes the existence of a 
permanent position but does not address an incumbent. The Position Action 
Data form is used for  processing information about an incumbent. In a 
temporary promotion the position number should be entered to  indicate the 
position from which funds w i l l  be paid; therefore, the form does not 
necessarily indicate either the temporary or permanent status of the 
promotion. The end date indicates an indefini te  status date for  the position 
i t s e l f .  The permanent, f u l l  time codes indicate the incumbent is a permanent, 
full-time employee. The Tribunal found that  M s .  Willingham remained a 
permanent f u l l  time employee, temporarily promoted based on the additional 
responsibilit ies that  had been added to her duties a s  a result of the new 
Classification Study. 

Based on the foregoing, the Tribunal found that  the Division of Personnel 
did not violate Per 302,02(c) in f i l l i n g  the position in question, and 
therefore voted to deny the appeal. 

,(>, 

FOR ?HE PERSONNEL APPEALS BOAFQ I 

MARY ANN SI&LE 
Executive Secretary 

cc: Ann Spear 
SEA Field Representative 

Virginia A .  Vogel 
Director of Personnel 
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The Promotion Appeal Tribunal met on February 26, 1986 to hear 
the appeal of Charles A. Colpitts relative to his non-selection for 
the position of Institute/College Counselor at the Nashua Vocational 
Technical College. Mr. Colpitts represented himself and President 
Robert Bloomfield represented the College. 

Although Mr. Colpitts is not an employee of the Department of 
Postsecondary Vocational Technical Educationl he was able to reply 
to an "in-house" posting because he is an employee of a department 
designated for sunsetting. 

Mr. Colpitts charged, in his testimony, that the job requirements 
were changed after the in-house posting, the acceptance of his application, 
his interview and subsequent rejection. He stated that his rejection 
was based on a requirement that was not part of the initial posting. 

In his testimony, President Bloomfield described the procedures 
followed and the time frame in which they took place. He stated that 
the in-house posting was done in the same mannner in which the Department 
has done in-house postings in the past. Mr. Colpitts was the only 
in-house applicant and was interviewed on that basis by John Fischerl 
Dean of Student Affairs. Other applications provided by the Department 
of Personnel were also reviewed and rejection letters were sent to 
all individuals concerned. 

President Bloomfield then requested a Careers Announcement be 
issued by the Department of Personnel and that announcement was the 
first opportunity to include the "special" qualification regarding 
experience in college admissions recruiting. 

Mr. Colpitts stated the admissions qualification was not only 
not in the in-house posting but also was not included in the personal 
interview, but he did acknowledge that Dean Fischer did speak of candidates 

(7 with Masters' Degrees and experience in four year collegiate programs. 
\ -  
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L - President Bloomfield further stated that Mr. Colpitts had been 

out of the education field for 23 years and his education experience 
was at the elementary rather than collegiate level. 

President Bloomfield stated that for various reasons the College 
needs someone who can step right in and start working. He also em- 
phasized that in the best interests of the College and the Statel he 
wants to hire the very best person possible and although Mr. Colpitts 
meets the minimum qualifications of the job, President Bloomfield certainly 
intimatedl if not actually statedl that he does not consider Mr. Colpitts 
to be the best person possible for the job. 

It is the finding of the Tribunal that procedures established 
by the Department of Postsecondary Vocational Technical Education for 
job posting and recruiting were followed by the Nashua Vocational Technical 
College, that although a special qualification was added subsequent 
to the in-house posting and Mr. Colpitts' interview - which qualification 
was specified as a reason for the rejection of Mr. Colpitts - the actual 
reason for his rejection was due to his lack of recency of experience 
in the education field and the level of that experience. 

Per 302.03(b)(2) states that1 "If the appointing authority finds 
certain professional and personal qualifications lacking in even ostensibly 

/P qualified candidates for promotionl employees may be denied promotion." 

\. .- ' President Bloomfield's testimony supports that "certain professional 
qualifications were found lacking" and if this Tribunal ordered a re- 
interview based on all the qualificationsl it would be completely non- 
productive. 

For these reasonsl Mr. Colpitts' appeal is denied. 

The Tribunal would strongly recommend that future in-house job 
postings include more complete information regarding job qualifications. 
This can be very simply accomplished by adding a copy of the job specifications 
to the posting notice. If special qualifications are to be usedl they 
should be established before the posting is made. fl 

promot ion/kpR&l Tribunal u 
mas 
cc: Charles A. Colpitts 

Robert Bloomfield 


