/ \ THE STATE OF NEW HAMPSHIRE

SUPREME COURT

86-198 Inre: Miriel C Desrosiers
I Case NO. v v v 0t v e vt e v o bt ota s ot s a0 st oses o s ot saeonseessossasesesssnnsssessnsssas

thecourtupon s s s s s s snasnssnss@ansada s snssnsnnsnnsnnsnnsnnnnns made thefollowing order:

Motion for enlargement of time.in which to file
petition for wit of certiorari is granted. Petition
shall be filed on or before May 26, 1986, without further
continuance.

CC.  Personnel Conm ssion
Counsel: WlliamP. Briggs, Attorney General
Personnel Comm ssion

\/\> Ralph H. Wood,

Clerk
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PROMOTT ON APPEAL TR BUNAL DEQ SI ON
In the Matter of:

MR EL c. DESRCH ERS

April 14, 1986

The Pronotion Appeal Tribunal net on January 14, 1986 to hear
the appeal of Miriel C Desrosiers relative to her non-selectionto
the position of Executive Director, New Hanpshire Board of Nursing.
M. Desrosiers was represented by SEA Drector of Field (perations
Chris Henchey. The Board of Nursing was represented by Chairperson

(3 Sophi a Ant oni ou.

M. Henchey testified as to the extensive professional background
of the appellant and howit applied to, and qualified her for, the
position in question. M. Henchey al so introduced on the appel lant's
behal f the following exhibits:

Appel lant's #1 - Decenber 6, 1985 letter from Antoni ou to Desrosiers
Appel lant's 42 - Vita of Miriel C Desrosiers

Appel lant's #3 - Decenber 13, 1985 |etter fromDesrosiers to Antoni ou
Appel lant's #4 = Cctober 18, 1985 letter from Economopolus to Antoniou
Appel lant' s #5 - CQctober 24, 1985 letter fromKennedy to Antoniou

I'n her testinony, Chairperson Antoniou described the interview
process and howit was the responsibility of the Board of Nursing to
recommend a candi date for Executive Director, Board of Nursing, to
t he Cormi ssi oner of Education. She further described why the Board
did not feel that M. Desrosiers' experience and background were nost
appropriate for the position in that she did not have the variety and
breadth of experience that woul d be of nost benefit to the admnistration
of nursing prograns in the state. Specifically, it was the Board' s
finding that M. Desrosiers failed to denonstrate sufficient know edge
of current nursing practice in fields other than school health and
prograns for the physically or nentally handi capped. The Nursing Board
did not feel that M. Desrosiers was the best possible candidate for
this position and thus did not recommend her for appoi ntnent.
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Per 302.03(1) states in part, "It is the prerogative of the appointing
authority to give such weight to an employee's job perfornance as ...
deens appropriate when considering the enpl oyee for appoi nt nent .
and (2) states, "If the appointing authority finds certain prof essi onal
and personal qualifications lacking in even ost enS| bly qualified candi dates
for promotion employees may be deni ed pronotion.'

It isthe £inding of the Tribunal that the Board of Nursing acted
in accordance wth the "Rul es of the Departnent of Personnel" and acted
wthinits discretionary authority. Therefore, M. Desrosiers' appeal
I's hereby deni ed.
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STEPHEN\M. DUPREY, Ch\alrman
Promotion Appeal Tiibpnal

cc. Chris Henchey, Drector of Field Qperations
St at e Employees' Association of N H

Sophi a Antoniou, Chairperson
N H Board of Nursing

Char |l es Marston, Acting Deputy Commissioner
N H Dept. of Education



