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The Pronotion Appeal s Tribunal net on CQctober 14, 1986 to hear the
appeal of MarinaJ. Johnson relative to her non-selection to the position
of Accounting Technician in the D vision of Human Services. M. Johnson
was represented by SEA Field Representative Stephen J. MCornack. The
D vi sion of Hunman Resources was represented by Robert LaRoche, Business

In his testimony, M. MOQornack stated that M. Johnson is a permanent
enpl oyee and that a probationary enpl oyee was sel ected for the position.
He stated that the Personnel Rules indicate preference nust be given
to pernanent enpl oyees. Thus, he requested that the position in question
be vacated and given to M. Johnson.

M. LaRoche's testinony reveal ed that there were five candi dat es
for the position and M. Johnson and the individual selected were the
two finalists. He further stated that although "technical ly" M. Johnson
was an excel l ent' candi date, the position is supervisory in nature and
that the successful applicant denonstrated a greater ability to deal
w th the personalities invol ved and therefore could better handl e and
deal nmore effectively with the supervisory responsibilitiesrequired

The question arose as to whether or not M. Johnson had requested
the reasons, i N writing, as to why she had not been sel ected. Testinony
reveal ed that she did so request and M. Tol ne tal ked w th her regarding
the reasons for her non-selection but used a rather feebl e excuse for
not providing the answers in witing. |n fact, his reason coul d almost
have been considered intimdating. M. Johnson stated that at that point
she was confused about the whol e situation and contacted M. McCormack
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After due consideration, the Tribunal finds that the D vision of
Human Services did correctly foll owthe appropriate procedures outlined
in the Personnel Rules in the selection process. Their decision was that
it was not "possible and reasonabl e" to pronote a qualified pernanent
enpl oyee because they did not, in their best judgment regarding the scope
of responsibilitiesinherent in the positionin question, have a qualified
per nanent enpl oyee to pronote. The Tribunal therefore denies M. Johnson™s
appeal .

The Tribunal al so finds that the DO vision of Human Services did
not properly abide by the Personnel Rules or the Collective Bargaining
Agreenent in that they failed to provide M. Johnson, as requested, wth
the reasons for non-selectionin witing as required by Per 302.03(e).
The Tribunal therefore directs that M. Johnson's request be properly
fulfilled by providing the reasons for her non-sel ectionin witing.
The Tribunal al so strongly recommends that M. Johnson be counsel | ed
so that she may correct any shortcomngs or weaknesses and better qualify
hersel f for future vacancies.
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/GERALD ALLARD; Chairman
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COPE OF ADMINISTRATIVE RULES

PART Per 302 CERTIFICATION gyp APPOINTMENT

Per 302,01 .Request for Employees..

.. (a) Whenever an appointing.authority wishes to £i1l a vacaemcy o
a new positionin the  state classified service, a requisition for a
employee shall be submitted to the directér on a form prescribed by him
Each such request shall 'identify the position by referemce tOo th
established class title and. to-the npame of the employes 1ast occupying th
same, Or in the case of ra .newy established position, the date of it:
establistment. Insofar.as practicable, each-vacancy shall be anticipatec
sufficiently in adwance to permit the director. to determine who MYy he

aveilable for appointment or, Iif necessary, to establish a register of
eligibles.

(b) If the appointing autherity can reasonably and properly fill
t he vacancy by the promotion, transfer, or demotion Of an employee presently
employad within the department or agency, or by the reemploymert of a former
enpl oyee, 'inaccordance with. the policies stated in Per 302.03, 302.04,
302.05, and 302.05 'below, his recommendation shall be stated in the
requisition. The director shall act upon such recommendation i N accordance
with -the policies in the above-mentioned sections.

. " Source. #2315, .eff 4-15-83

Per 302.02 Methods of Filling Vacaucies,

(a) All vacancies in the state classified service shall be £111a4
by transfer, promotion, demotitn, reemployment, or oxiginal.appointment, hut
not. necessarily in this ordersi.

(b). aQrigi@ appoint:gxent( may .be of the following. :types_:
temporary, seasonal, emergency, exceptlonal, provisional, ‘or permanent, =

., (c). All vacancles ehall be posted on departmental bulletin beards
SO that. employees . may . have the opportunity to apply for prometion.
Normally, the poeting ‘period shall be for ~a minimum or' 5 working days and
shall not be shoctened unlesgs approved by the director at the request of the

appointing authority.

'Source. #2315, eff 4-15-53

Per 302.03 -Promotion from Within a Depattmeatr OF Agency.

1 . - . * P
_ (a) A .vacancy shall ., bef 111led-whenevér possible’ | dreasonable“bj
promotionrof & qualified’“permanent employee from within the  department.or,
@e‘\cy.‘&:; A N T prae merm o . 3
{b) Selectiorn for such promstion shall be based upon capacity for
the-vacant' position; ability as evidenced. by past petformance, and length Of
service.with the department. >SQ'\-‘_“1€_';,J3 Covnle

#14 Per 4-83



CODE OF ADMINISTRATIVE RULES

'(1) "It s -the prerogative- Of “the “appointing authorj.t:y to
give such m ght to an employee®s job performance ag he dzess

appropriate when considering the enpl oyee for appointment to
a vacancy.

e E)ferggﬁalapgquaff%ngaﬁuotﬁgriltgc inds |Certalgnpr°fes‘¢'i°nal. f;nt-

ostensibl i
qualified " candidates for promot:ion, employees mav  be denieg e
promotion. . : i
(3) While probationary. and part-time employees not having
six nmonths service within a one-year period can respond to a
departnent al posting, preference |n selection must be given.
.t 0,permanent employees,
.+...-€e) The director, if requested or deans desirable and. whenever he
is reasonably.able to do so, Wi ll assist the appointing authority in the .
determnation of relative capacity “for the vacant position by' conducting a
promotional - examination, . The “announcement of an intra-department
promotional exammation shal | constitl.te a posting of vacanC| es.

(4 Pr |' 6'r“tld'br'(')m'otlon a selected employee must be approved as
qualified by the director for the position to befilled,,.

(1) However, whenever an employee is to be promoted t 0a
positionin a’elass of more'than qre hi qher level in the same
~class Series, or to "a position .In.ano her class series, .ne
must qualify by.passing an examination.

(e) An employee who is not selected after applyimg for a posted
position .. Zinformed o .- of, their ' non-selection and, : if
requested, the reagonm therefore. -

(£)- Any aggrieved empl oyee f ailing of promotion’ may, within 5 -
working days. from the date_of hS non-selection, appeal .to0 ad- "appeaT&g_/

tTTbunal - consisting Of. One member of. the personnal commission and 2 agency &\.\\
personnel officers: not™ from the agene conuected with the appellant. i

At "Pronw'\'lm&\ Qe S é.ima ps Enro) Coermanrss inn : Lampleya vecery
The’ personn comnizsioh member shall serve. as chairm s
the 2: .agency personnel- offilcers . shall be .appointed.by the, director. of
personnel .  The decision of ghis ‘tribunal shall be final. Qﬂ,,,_q(au Au(‘J(V
CJZ;u;v M wria Wt
Source. #2315, eff 4-15-83 - [ Iy il oy
e Sr——— )f'-V"-‘“ r ,M.., Preee

-

. Per 302.04 *Reemployment With a Department or Agéncy.‘

(a) - Employees Iai d off from an agency for not rmre than 3 years,
as distinguished from 'enpl oyees separated for cause . those voluntarily
. leaving “their . employment, ghall  ber giveng_prefereuce ‘zover: original.

- .

appointments'; within®fsafd?”” agency" _—Such ~~former-, employees..may be given
: preference*over candidates for promotion when so Tequested by 'the appomting

authority. g e e o IR -

#15 Per 4-83
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Novenber 25, 1986 \;:3\/
St ephen J. MCor mack (k
Fi el d Representative !
Stat e Enpl oyees' Associ ation of NH C@

163 Manchester Street
Concord New Hanpshire 03301

re. Mrina J. Johnson
Dear M. MQornack:

By letter dated Novenber 12, 1986, you requested a hearing on behal f
of the above-naned i ndi vidual to appeal a decision of the Pronotion Appeal
Tribunal dated Novenber 4, 1986. That decision denied M. Johnson's
appeal of non-selectionto the position of Accounting Technicianin the
D vi sion of Hiuman Servi ces.

At its neeting on Novenber 25, 1986, the New Hanpshire Personnel
Appeal s Board reviewed the record in this natter. The Board then voted
to affirmthe decision of the Promotion Appeal Tribunal. Your request
i s hereby deni ed.

Very truly yours,
FOR THE PERSONNEL APPEALS BOARD

w/} Wﬂﬂ«(,#& ke \j -t&,(’—L
/]

MARY ANN STEELE
Executive Secretary
N H Personnel Appeal s Board

nas
cc. Jan D Beauchesne, Personnel Officer
D vi si on of Human Servi ces



