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nh April 11, 1988, the Promotional Appeal S Tribunal, consisting
of Comm ssi oner Geor ge Qushrman and members Joan bay, Human Resour ces
oordi nator (Departnent of Enpl oynent Security) and George Liouzis, Human
Resources Goordi nator (NH Liquor Comnission), heard the appeal of Patricia
Kovacs, an enpl oyee of the New Hanpshire Hospital. M. Kovacs, who was
represented at the hearing by SEA Feld Representative Ann Spear, was
appeal i ng her non-sel ection to a vacant position of Social Wrker III
in the Medical/ Surgical Unit of New Hampshire Hospital. The Hospital
V\askrepresent ed at the hearing by Al shigo, Drector of Psychiatric Social
Vr k.

A the outset of the hearing, the Tribunal considered the Mtion
to Dismiss filed by New Hanpshire Hospital Staff Attorney Barbara Markham—
Ml oney. That notion requested dismissal in that M. Kovacs' appeal
was not an appeal of denial of promotion, but rather appeal of denial
of alateral transfer. M. Kovacs is currently enployed at the | evel
of Social Wrker 11T in the Legal Services office of the Hospital and
had applied for another position of Social VWrker III. Uon revi ew of
the Mtion, the Tribunal ruled that the appeal was one of denial of selection
to a vacancy. The Tribunal therefore voted to deny the Mdtion to D smss
and to hear the appeal .

In her presentationto the Tribunal, the appel | ant argued that as
the only qualified in-house candi date for the vacancy, she shoul d have
been sel ected for the position and further shoul d have been all owed to
prove her ability to perform the required duties during the promotional
probationary period. M. Kovacs testified that she has been a Soci al
Wrker 111 for 5 years, and had acquired experience dealing wth intake
and referral during the period in which she occupied a position as a
Case Technician. The appel | ant further argued that her position as Quardi anship
oordi nator had provided her with sufficient background to successfully
complete tasks in discharge and pl acenent services. The appel | ant referred
to an alternative Soci al Worker III position she had been offered in
the ICF Lhit, but indicated that she preferred the M& S Uhit position
because it was nore active and "fast paced." The appellant al so argued
that when offered the position in the |CGF unit, she had been asked to
nake a coomtnent of at |east one year to the position. She said she
was not wlling to make that commtnent.
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M. Shigo testified that he had interviewed M. Kovacs for the Social
Vrker vacancy inthe M& S Lhit. He also indicated that upon review
of her personnel records, and in consideration of her answers during
the interview he found her to be lacking experience for the position
inquestion. He stated that the M& S position required a strong bacl cground
I N psycho-social assessnent and di scharge placement services and planning.
The position for which the appellant was deni ed selection has a very
active admssions and di scharge function and M. Shigo did not find
the appellant's background or experience sufficient for the position
requi renents. He further testified that the | G- position declined by
the appellant would have utilized the appellant's background in eligibility
assessnent and supportive therapy, and mght have provi ded experience
whi ch would later qualify the appellant for a position similar to the
vacancy in M& S He stated however, that the appellant had no direct
experience i n di scharge or placement services, and that the appellant's
only experience in psycho-social assessnent was that related to incorporating
the findings of other Social Wrkers in guardianship petitions prepared
by the appellant for submssion to the Gourts. M. Shigo concluded t hat
t he appellant lacked certain professional qualifications required for
the vacancy, and therefore did not find it reasonable or possible to
sel ect the appel lant for the vacancy.

The Tribunal found that the Hospital had exercised its prerogative
pursuant to the provisions of Per 302.03(b)(1) to "give such weight to
an employee's job perfornmance as he deems appropriate when consi deri ng
t he employee for appointnent to a vacancy," and that "If the appointing
authority finds certai n personal and professional qualifications lacking
in even ostensibly qualified candi dates for promotion, the employee nay
be deni ed pronotion."

The Tribunal therefore voted unanimously to deny the appeal of Patricia
Kovacs relative to her non-selection to the position of Social Wbrker
III, Medical Surgical Unit, New Hanpshire Hospital.

Aiter its deliberations, the Tribunal further voted to nake a strong
recommendat i on that the New Hanpshire Hospital Hunan Resour ce component
restructure their posting of vacancies to include, When necessary, nore
specific duty or experience requirements consistent with the duties of
the posted vacancy. Such clarification would help employees t0 better
understand the skills and knowledge sought in applicants for the posted
posi ti on.

FCOR THE PROMOTT ON APPEALS TR BUNAL
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Executive Secretary
N.H. Personnel Appeals Board
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