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The Promotion Appeal Tribunal  met on December 18 ,  1985 t o  consider  
t he  appea ls  of Michael P. Landry and David Johnson f o r  t h e i r  non- select ion 
t o  t he  p o s i t i o n  of Correc t ions  Corporal i n  t h e  Department of Correc t ions ,  
Divis ion of Medical and Forensic  Services ,  Secure P s y c h i a t r i c  Unit .  
Although each appe l l an t  f i l e d  an ind iv idua l  appea l ,  i t  w a s  agreed by a l l  
p a r t i e s  t h a t  both appea ls  could be heard toge the r .  The a p p e l l a n t s  were 
represented  by Stephen J .  McCormack, F i e ld  Representa t ive  of t h e  S t a t e  
Employees' Associat ion.  The Secure p s y c h i a t r i c  Unit  w a s  represented  
by Brenda Gosselin,  RN, Nurse Coordinator.  

0 M r .  McCormack s t a t e d  t h a t  the appeal was based on t h e  d e n i a l  and 
the  process  used i n  t h e  d e n i a l .  H e  s a i d  t h a t  t h e  s e l e c t i o n  po l i cy  

i- es t ab l i shed  by Warden Cunningham following a  dec i s ion  of t h i s  Tr ibunal  
dated March 21, 1985 ( e x h i b i t s  a t tached)  was not  followed i n  t h i s  
s e l e c t i o n  process.  

M s .  Gosselin t e s t i f i e d  t h a t  the Divis ion of Medical and Forensic  
Services  was o f f i c i a l l y  e s t a b l i s h e d  on J u l y  1, 1985 and d i d  not  come under 
t he  superv is ion  of Warden Cunningham. She s t a t e d  t h a t  Commissioner 
Powell i s  t h e  immediate superv isor  of t h e  Div is ion  because i t  is  on an 
equal  b a s i s  with t h e  P r i s o n  (Bureau of Adult Care) on t h e  o rgan iza t iona l  
cha r t .  She a l s o  t e s t i f i e d  t h a t  t h e  s t a t u t e  t h a t  e s t a b l i s h e d  t h e  Div is ion  
of Medical and Forensic  Services  was very e x p l i c i t  i n  mandating t h a t  a l l  
Hospi ta l  Forensic  Unit employees b e  g iven  " f i r s t  d ibs"  t o  t h e  p o s i t i o n s  
i n  t h e  new d i v i s i o n .  M s .  Gosselin descr ibed t h e  in t e rv i ew and s e l e c t i o n  
procedure used t o  f i l l  t h i s  p a r t i c u l a r  vacancy. She s t a t e d  t h a t  she  
had never seen the  p o l i c y  e s t a b l i s h e d  by Warden Cunningham - a  po l i cy  
which was e s t ab l i shed  be fo re  the  Div is ion  of Medical and Forensic  Serv ices  
came i n t o  being.  She a l s o  s t a t e d  t h a t  i n s t r u c t i o n s  were rece ived  from 
Commissioner Powell and p o l i c i e s  e s t ab l i shed  by Warden Cunningham did  
not  apply t o  her  D iv i s ion .  

It i s  t h e  f i nd ing  of t h e  Tribunal  t h a t  t h e  "Rules of t h e  Department 
of Personnel" were p rope r ly  followed and complied wi th  and t h e  appea ls  
of M r .  Landry and M r .  Johnson a r e  denied.  

(3 It i s  t h e  recommendation of the Tribunal ,  however, t h a t  s e r i o u s  
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cons idera t ion  be given,  by t h e  Div is ion  of Medical and Forens ic  Serv ices ,  
t o  t h e  establ ishment  of s p e c i f i c  c r i t e r i a  and s e l e c t i o n  procedures  f o r  
promotions s i m i l a r  t o  those  e s t a b l i s h e d  by Warden Cunningham f o r  t h e  
Bureau of Adult Care. This  w i l l  prevent  f u t u r e  misunderstandings on t h e  
p a r t  of a l l  p a r t i e s  and l e t  t h e  employees know e x a c t l y  what t o  expect  a t  
s e l e c t i o n  boards.  (This does no t  mean t h a t  employees should be  given 
s p e c i f i c  quest ions t h a t  ~$11 be  used - c r i t e r i a  does not  mean s p e c i f i c  
ques t ions . )  

Promotion -dl Tribunal  P 
/mas 
copy: Stephen J .  McCormack, F i e l d  Representa t ive  

S t a t e  Employees' Assoc ia t ion  of N.  H. 

Conrad Chapman, Personnel  & Training Of f i ce r  
Department of Correc t ions  

January 31, 1986 


