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On March 26, 1987, the Promotion Appeals Tribunal heard the appeal of
Michelle McManus, an employae of the Department of Employment Security. Ms.
McManus, a Data Control Clerk III, was appealing her non-selection to the
position of Computer Operator II. She was represented by SEA Field
Representative Stephen McCormack. The Department: of Employment Security

(hereinafter "DES") was represented by Attorney Michael Black.

The appellant had also filed a complaint with the Commission for Human
Rights based on her non-selection for the Computer Operator II position. At
a prehearing conference on March 24, 1957 before Commissioner Loretta Platt,
the appellant's request to continue the matter before tha Tribunal pending
the outcome of her appeal before the Commission wes denied. The Tribunal
based its decision on several factors including the estimated length of time
required for the Human Rights Commission to process the appeal to
conclusion, observing that if the appellant prevailed before the Tribunal,
the. Tribunal wmight decide that the applicant selected by the Department
should be removed from the position. Given this possible result, the
Tribunal determined that the matter before it should be resolved as
expeditiously as possible. The appellant had also filed her complaint
before the Tribunal prior to instituting an action before the Commission for
Human Rights.

At the hearing, the appellant limited the ggounds for her app=al to a
violation of the "Rules of the Department of Personnel." The appellant did
not pursue a discrimination complaint before the Tribunal in order to
preserve her rights before the Buman Rights Comission. See RSA 354-A:13.

The appellant contended that the Department of Employment Security had
violated the "Rules of the Department of Personnel" in selecting an employee
from another State agency to fill the position. She contended 'that she was
qualified for the position and should have been selected pursuant to Per

302.03(a).
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After considering the evidence presented, the Tribunal nade the
followng findings of fact and rulings of law M. MNMnus had been
afull-tine enpl oyee wth the Departnent of Employment Security since
1980. She was certified by the D vision of Personnel as neeting the
minimum qual i fications for the position sought. She al so had know edge
of the DES data entry and data control functions. She had, however,
been counsel | ed by her superior in December, 1986 concerni ng her attendance
record. A the tine of the hearing, her attendance record had not changed
fromthat for which she had been counsel | ed.

The Tribunal further found that M. MNMnus was one of six or seven
enpl oyees hol ding the position of Data Entry Qperator and that there
was only one position of Conputer (perator on the shift in question.

The Tribunal further found that the applicant sel ected had experience
as an' operator.

Based on the evi dence presented, the Tribunal found no violation
of the Ovision of Personnel's rul es concerning pronotion. @G ven the
appel | ant' s attendance record (an issue raised wth her a |east one
nonth prior to the posting of this position) and the |ack of back-up
Gonput er Qperator positions for the shift in question, the Tribunal concl uded
that the Departnent had properly exercised its prerogative in denyi ng
the pronotion to its in-house candidate. See Per 302.03(b)(2). The
Tribunal therefore denies the appeal .

I n so ruling, the Tribunal again notes that it did not consider
those i ssues applicable only to M. McManus' di scri mnation conpl ai nt.
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Stephen J. McCormack

‘Field Representative

State Employees Asscciation of NH.
183 Manchester Streest

Concord, New Hampshire 03301

re: Michelle McManus

Dear Mr. McCormack:

Enclosed please find a ccpy of th2 Promotion Appeal Tribunal's decision
dated April 20, 1987 in the above-noted appeal of non-selacticn as heard
by said Tribunal on March 26, 1987. A copy of this decision has also

b}een forvarded this .?}ate i c Joan Day, Perscnnel Officer for the Depactment
of Employment Security.

Very truly yours,

FOR TEE PROMOTION AFFEALS TRIBUNAL
' !
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MARY ANN\STEELE

Executive Secratary
N. H Personnel Appeals Board

mas
cc: Joan Day, Perscnnel Officer
Department of Employment Security



