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The Promotional Appeals Tr ibuna l  has reviewed the mater ia ls  submitted by 
the p a r t i e s  i n  the  above - captioned matter.  Some o f  those mate r ia l s  appear 
t o  i d e n t i f y  Laconia Sta te  School res idents  by name. Because the records o f  
Appeals establ ished by the  Tr ibuna l  are general ly  a v a i l a b l e  f o r  p u b l i c  
inspect ion,  unless s p e c i f i c a l l y  closed by p ro tec t i ve  order, the  Tr ibuna l  
hereby orders t h a t  the p a r t i e s  review the  mater ia ls  and i f  necessary submit 
w i t h i n  15 days o f  the date o f  t h i s  order, w i t h  such i d e n t i f y i n g  in fo rmat ion  
deleted o r  "whited out. " 

FOR THE PERSONNEL APPEALS BOARD 

MARY ANN STEELE 
Executive Secretary 

L i sa  Curr ie r  
Human Resources Coordinator 

Richard Crocker, Superintendent 
Laconia S ta te  School 

V i r g i n i a  A. Vogel 
D i rec to r  o f  Personnel 
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On June 13, 1988, t h e  Promotional Appeals Tr ibunal ,  c o n s i s t i n g  o f  Chairman 
Lo re t ta  S. P l a t t  , She l ia  Marr , Human Resource S p e c i a l i s t  ( D i v i s i o n  o f  
Personnel), and Joan Day, Human Resource Coordinator (Department o f  Employment 
Secur i ty )  heard t h e  Appeal o f  Theodore Pashainick. M r .  Pashainick was 
appealing h i s  non- select ion t o  the  p o s i t i o n  o f  Senior P s y c h i a t r i c  S o c i a l  
Worker a t  Laconia Developmental Services ( fo rmer ly  Laconia S ta te  School). M r .  
Pashainick was represented by Attorney Andru Vol insky. L i s a  Cur r i e r ,  Human 
Resource Coordinator a t  Laconia Developmental Services, represented t h a t  
agency. 

M r .  Pashainick contended t h a t  cont rary  t o  the  a l l e g a t i o n s  contained i n  h i s  I 
superv isor 's  l e t t e r  o f  January 22, 1988, he had bo th  superv isory experience 

i'i and s u b s t a n t i a l  communication s k i l l s .  He f u r t h e r  argued t h a t  h i s  
non- select ion t o  the  p o s i t i o n  was a ruse t o  e f f e c t  h i s  l a y- o f f .  I 

I 

Upon review o f  t he  evidence presented, the  T r ibuna l  made t h e  f o l l o w i n g  
f i n d i n g s  o f  f a c t  and r u l i n g s  o f  law. I n  January, 1988, t h e  Laconia S ta te  
School posted the  p o s i t i o n  o f  Senior Psych ia t r i c  S o c i a l  Worker. Two 
app l i ca t i ons  were received; bo th  candidates were c e r t i f i e d  as q u a l i f i e d  f o r  
the  p o s i t i o n  f o r  t h e  pos i t i on .  The s e l e c t i o n  f o r  t h e  p o s i t i o n  was made by t h e  
department head based on the  superv isory experience and communication s k i l l s  
possessed by the  appl icants.  

The successfu l  app l i can t  had worked i n  o ther  s o c i a l  se rv i ce  agencies where 
she supervised i n d i v i d u a l s .  M r .  Pashainick contended t h a t  h i s  experience i n  
t r a i n i n g  a b l i n d  s o c i a l  worker and h i s  temporary coverage du r ing  h i s  
superv isorl s absence i n  a past  p o s i t i o n  provided comparable experience. 

M r .  Pashainick a l so  disagreed w i t h  h i s  superv isor 's  assessment o f  h i s  
communication s k i l l s .  The Board found t h a t  M r .  Pashainick had been counsel led 
by h i s  supervisor i n  t h e  past  f o r  spending too  much t ime on case notes and n o t  
enough t ime i n  i n t e r a c t i o n  w i t h  s t a f f  and res idents .  H is  former superv isor  
described him as e r u d i t e  and noted t h a t  t he  s t a f f  l e v e l  o f  education was t e n t h  
o r  e leventh grade. H is  present superv isor  i n d i c a t e d  t h a t  M r .  Pashainick had 
t roub le  communicating w i t h  a l l  l e v e l s  o f  s t a f f .  He was a l so  concerned about 
the  appe l l an t ' s  i n t e r a c t i o n  w i t h  guardians. 

FL\ Given h i s  l i m i t e d  supervisory experience and t h e  concerns about h i s  
, communication s k i l l s  which the  admin i s t ra t i on  had prev ious ly  discussed with 

him, the  Board concluded t h a t  no v i o l a t i o n  o f  t he  r u l e s  o f  t he  D i v i s i o n  o f  
Personnel had occurred. The Board noted t h a t  bo th  candidates were q u a l i f i e d  
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and t h a t  t h e  agency was given s u b s t a n t i a l  d i s c r e t i o n  i n  s e l e c t i n g  from 
q u a l i f i e d  candida tes  t h e  b e s t  i n d i v i d u a l  t o  f i l l  t h e  a p o s i t i o n .  - See Per  
302.03. Although Mr. Pashainick contended t h a t  a t  t h e  time of t h e  promotion, 
t h e  adminis t ra t ion  thought  t h a t  one of t h e  p o s i t i o n  incumbents might be l a i d  
off  and the re fo re  used t h e  promotion t o  p r o t e c t  t h e  s u c c e s s f u l  a p p l i c a n t  from 
l a y - o f f l ,  t h e  Board d i d  no t  f i n d  t h a t  t h e  evidence supported such a f i nd ing .  
The adminis t ra t ion  had a p o s i t i o n  t o  f i i l  and s e l e c t e d  t h a t  i n d i v i d u a l  whom 
they f e l t  bes t  q u a l i f i e d  t o  assume t h e  r e s p o n s i b i l i t i e s  of t h a t  p o s i t i o n .  

Based on t h e  foregoing ,  t h e  Board voted t o  deny t h e  appea l .  

1 Lay-offs a r e  done on t h e  b a s i s  of  s e n i o r i t y ,  while  s e n i o r i t y  i s  but  one of  
s e v e r a l  f a c t o r s  t o  be cons idered  i n  promotions. 

FOR THE PERSONNEL APPEALS BOARD 

MARY A N N ~ T E E L E  
Executive Sec re t a ry  
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Shaheen, Cappiel lo ,  S t e i n  and Gordon 
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