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The New HampshirePersonnel AppealsBoard (Wood, Rule and Johnson) met on Wednesday,
August 4, 1999, under the authority of RSA 21-1:58, to consider the termination appeal of Ann
Marie Ames, aformer part-time employee of New HampshireHospital.

On July 16,1999, Attorney John B. Martin, writing on behalf of the Office of Family Services,
Behavioral Health, moved for dismissal of the appeal, arguing that the Board lacked jurisdiction
to hear appeals by part-timeemployees. In support‘of that Motion, Mr. Martin argued that RSA
21-1:58 extends appeal rights to, .. .any permanent employeewho is affected by an application
of thepersonnel rules." He argued that Ms. Ameswas not a permanent employee, and therefore
had no right to appeal her dismissal as apart-time employee. Mr. Martin cited the Court's
decisionin the Appeal of Carol Higgins-Brodersen and William McCann, 133 NH 576 (1990) to
support his position.

The appellant's objection to that Motion wasreceived by the Board on July 22, 1999. The
appellant argued that by occupying a classified position, accepting payment at the classified rate,
and performingwork outlined in aclassified job description, she must be considereda " classified

employee" subject to the Rules, and digibleto appea under the provisionsof RSA 21-1:46, |.

TheBoard'sjurisdictionis broadly defined by RSA 21-1:46, |, that statesin pertinent part, "The
personnel appeals board shall hear and decide appeals as provided by RSA 21-1:57 and RSA 21-
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1:58 and appealsof decisionsarising out of application of the rules adopted by the director of

personnel..."

1
2.

Ms. Ames appeal does not involve an allocation decision appealableunder RSA 21-1:57.
RSA 21-I:58, |, applies specifically to, "Any permanent employeewho is affected by any
application of the personnel rules, except for thoserules enumerated in RSA 21-1:46, | and
the applicationof rulesin classification decisionsappealable under RSA 21-1:57..."
Ms. Ameswas not a permanent employee, and thereforewasineligibleto appeal under the
provisionsof RSA 21-1:58, |.
RSA 21-1:46, |, providesfor, "...appeals of decisionsarising out of application of rules
adopted by the director of personnel..."
Per 1001.01 of the Rules adopted by the Director, effective April 28, 1998, states, in pertinent
part:

"Thefollowing disciplinay measuresexist for_full-time employees[emphasis added]

within the state system:
(@)  Dismissal duringinitial probationay period;

(b) Writtenwarning;
(¢  Withholding annual increment;

(d)  Suspension;
(e Demotion; and
0, Dismissal.”
Thereareno similar provisionsin the Director's Rules covering the dismissal of part-time

employees.

7. Thereisno disputethat Ms. Ameswas apart-time employee.

Ms. Ames termination as a part-timeemployeeis not subject to appea under the general
authority of RSA 21-1:46, I.

I, the legislatureintended to confer upon State employees a specific right of appeal to the Board based upon
permanent status." Appeal of Higgins-Brodersen 133 N.H. 576, 580
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/~ \  Accordingly,the Board voted to DISMISS the appea of Ann Marie Ames.

THE PERSONNEL APPEALSBOARD
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