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The New Hampshire Personnel Appeals Board (Wood, Rule and Johnson) met on Wednesday, 

August 4, 1999, under the authority of RSA 21-I:58, to consider the termination appeal of Ann 

Marie Ames, a former part-time employee of New Hampshire Hospital. 

On July 16,1999, Attorney John B. Martin, writing on behalf of the Office of Family Services, 

Behavioral Health, moved for dismissal of the appeal, arguing that the Board lacked jurisdiction 

to hear appeals by part-time employees. In support'of that Motion, Mr. Martin argued that RSA 

2 1 -I:5 8 extends appeal rights to, " . . .any permanent employee who is affected by an application 

of the personnel rules." He argued that Ms. Ames was not a permanent employee, and therefore 

had no right to appeal her dismissal as a part-time employee. Mr. Martin cited the Court's 

decision in the A~pea l  of Carol Hirzains-Brodersen and William McCann, 133 NH 576 (1990) to 

support his position. 

The appellant's objection to that Motion was received by the Board on July 22, 1999. The 

appellant argued that by occupying a classified position, accepting payment at the classified rate, 

and performing work o~ltlined in a classified job description, she mn~lst be considered a "classified 

employee" subject to the Rules, and eligible to appeal under the provisions of RSA 21-I:46, I. 

i_? The Board's jurisdiction is broadly defined by RSA 21-I:46, I, that states in pertinent part, "The 

personnel appeals board shall hear and decide appeals as provided by RSA 21-I:57 and RSA 21- 
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i j I:58 and appeals of decisions arising out of application of the rules adopted by the director of 

personnel. . ." 
1. Ms. Ames' appeal does not involve an allocation decision appealable under RSA 21-I:57. 

2. RSA 21-I:58, I, applies specifically to, "Any permanent employee who is affected by any 

application of the personnel n~les, except for those rules en~linerated in RSA 21-I:46, I and 

the application of rules in classification decisions appealable under RSA 21-I:57.. ." 

3. Ms. Ames was not a permanent employee, and therefore was ineligible to appeal under the 

provisions of RSA 21 -I:5 8, I.' 

4. RSA 21-I:46, I, provides for, ". . .appeals of decisions arising out of application of rules 

adopted by the director of personnel.. ." 
I 5. Per 1001.01 of the Rules adopted by the Director, effective April 28, 1998, states, in pertinent 

part: 

"The following disciplina y measures exist for full-time employees [emphasis added] 

within the state system: 

/-I) (a) Dismissal during initial probationa y period; 1 ' \ \  ,, 
I (b) Writtenwarning; 

(c) Withholding annual increment; 

(d) Suspension; 

(e) Demotion; and 

@ Dismissal. I t  

6. There are no similar provisions in the Director's Rules covering the dismissal of part-time 

employees. 

7. There is no dispute that Ms. Ames was a part~tirne employee. 

8. Ms. Ames' termination as a part-time employee is not subject to appeal under the general 

authority of RSA 21-I:46, I. 

' ". . .the legislature intended to confer upon State employees a specific right of appeal to the Board based upon 
I permanent status." Appeal of Higgins-Brodersen 133 N.H. 576, 580 



( 1  Accordingly, the Board voted to DISMISS the appeal of Ann Marie Ames. 
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