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FREDERICK E. UPSHALL, JR.
THOMAS G. COOPER
CHARLES S. TEMPLE

TEN GREEN STREET
P. O. BOX 857

CONCORD, NEW HAMPSHIRE 03301-0857

603-225-2791
603-669-2778

March 1, 1989

Ms. Mary Ann Steele, Executive Secretary
Personnel Appeals Board
Department of Personnel
State House Annex
Concord, N.H. 03301

}

RE: ~peal of Shari A. Clark

Dear Ms. Steele:
Pursuant to our telephone conversation of December 12, 1988,

please be advised that the Division of Mental Health and Shari
Clark have reached an agreement which totally resolves the Appeal
of her dismissal from employment with the Division of Mental Health.
In this connection, I enclose a Withdrawal of Appeal for filing
with the Personnel Appeals Board.

Thank you for your attention to this matter.

Charles S. Temple

CST/smb
enclosure
cc: Shari A. Clark

John D. Wallace
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THE STATE OF NEW HAMPSHIRE

NH PERSONNEL APPEALS BOARD DECEMBER TERM, 1988

Shari A. Clark

v.

New Hampshire Division of Mental Health

WITHDRAWAL OF APPEAL

NOW COMES Shari A. Clark, the petitioner in the above-entitled

action, by and through her attorneys, Upshall, Cooper & Temple,

P.A., and respectfully withdraws the Appeal she filed with the

New Hampshire Personnel Appeals Board on November 23, 1988 regarding

her dismissal from employment with the New Hampshire Division of

Mental Health.
Respectfully submitted,
SHARI A. CLARK

Date: 3 - /- 15'1

By and through her attorneys,
UP~PER & TEMPLE, P.A.

BY:~~
Charles S. Temple

CERTIFICATION

I hereby certify that a copy of the within Withdrawal of Appeal
was this day forwarded to John D. Wallace of the New Hampshire
Division of Mental Health.

Date: 3- /-~1
UPSHALL, COOPER & TEMPLE, P.A.
10 Green St., P.O. Box 857
Concord, N.H. 03302-0857
(603) 225-2791
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STATE OF l'~W HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES·
DIVISION OF MENTAL HEALTH AND

DEVELOPMENTAL SERVICES

M. Mary Mongan
Commissioner
Department of Health and Human Services ( 603) 271- 5002
Donald L. Shumway
Director
Division of Mental Health and

Developmental Services
105 Pleasant Street
State Office Park South
Concord, NH 03301 December 7, 1988

Ms. Mary Ann Steele, Executive Secretary
Personnel Appeals Board
Department of Personnel
State House Annex
Concord, NH 03301

Re: Appeal of Ms. Shari A. Clark

Dear Ms. Steele:

This is our response to the referenced appeal in accordance with Per-A
207.03. We received a copy of said appeal on November 28, 1988.

With respect to petitioner's allegation (1), we agree that Ms. Clark began
her employment with the New Hampshire Division of Mental Health and
Developmental Services, Office of Evaluation and Quality Assurance, on June 13,
1988.

(2) Our records indicate that Ms. Clark was terminated as of the close of
business on October 25, 1988.

(3) We agree that the petitioner served as a secretary (Secretary Typist I)
during her employment with the Office of Evaluation and Quality Assurance.

We disagree with the substance of petitioner's allegations (4) through
(11). It is our contention that Ms. Clark's work performance and attitude were
deficient and did not meet an acceptable standard for her position.

We deny allegation (4). Ms. Clark's chief responsibility was the typing of
various reports, letters and other documents. Her work almost always contained
many errors and it appeared she made no effort to proofread her products.
Frequently documents were returned to her for corrections a third or fourth
time either because errors were not corrected or additional errors were made
during earlier attempts at correction. Mistakes were as obvious as the failure
to capitalize the first word in a sentence and omissions of parts of
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FREDERICK E. UPSHALL, JR.
THOMAS G. COOPER
CHARLES S. TEMPLE

TEN GREEN STREET
P. O. BOX 857

CONCORD, NEW HAMPSHIRE 03302-0857

603-225-2791
603-669-2778

November 22, 1988

Mary Ann Steele, Executive Secretary
Personnel Appeals Board
State House Annex
Concord, New Hampshire 03301

RE: Appeal of Shari A. Clark

Dear Ms. Steele:
Enclosed please find the original and three (3) copies of

an Appeal in connection with the above-entitled matter. Please
note that a copy of this Appeal has been forwarded to John Wallace
of the New Hampshire Division of Mental Health.

If you have any questions regarding this Appeal, please do
not hesitate to contact me.

CST/smb
enclosure
cc: John Wallace

NH Division of Mental Health
Shari A. Clark



THE STATE OF NEW HAMPSHIRE

NH PERSONNEL APPEALS BOARD NOVEMBER TERM, 1988

APPEAL OF SHARI A. CLARK

NOW COMES Shari A. Clark, the petitioner in the above-entitled

matter, and respectfully states as follows:

1. The petitioner began her employment with the New Hampshire

Division of Mental Health (Department of Evaluation and Quality

Assurance) on June 13, 1988.

2. The petitioner was dismissed from her employment with the

New Hampshire Division of Mental Health on October 26, 1988. At

the time of her dismissal the petitioner was a probationary

employee.
3. The petitioner was a secretary in the Department of

Evaluation and Quality Assurance throughout the entire course of

her employment.
4. During the course of her employment, the petitioner

performed her various employment duties in a satisfactory as well

as competent manner which met the required work standard for her

employment classification.

5. The petitioner's immediate supervisor in the Department

of Evaluation and Quality Assurance was Ann Pocock. Ms. Pocock

and the petitioner had an excellent employment relationship.

6. Ann Pocock was primarily responsible for the review of

all of the petitioner's work. Ms. Pocock worked with the petitioner

on a daily basis. She was fully satisfied with the quality of the

petitioner's work performance.
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7. The petitioner did not neglect her employment duties and

obligations at any time during the course of her employment. She

exhibited a positive attitude with respect to her employment.

8. The petitioner was never advised orally or in writing

prior to her employment termination that her work performance was

not satisfactory or did not meet the required work standard.

9. Just prior to her termination, the petitioner was informed

by the Director of the Department of Evaluation and Quality

Assurance, Jackie Felix, that her probationary period was going to

be extended based on a recent evaluation of the petitioner's work

performance.

10. On October 26, 1988, the petitioner was informed by Jackie

Felix that she was being dismissed from her employment with the

Department of Evaluation and Quality Assurance on the basis of

"unsatisfactory job performance".

11. The dismissal of the petitioner was arbitrary, illegal,

capricious and made in bad faith in view of the petitioner's

competent and satisfactory job performance during the course of

her employment with the New Hampshire Division of Mental Health

(Department of Evaluation and Quality Assurance). See Appeal of

Tamm, 124 NH 107, III (1983); also see NH Admin. Code Section Per

302.23 (c).

12. The New Hampshire Personnel Appeals Board has full

authority to hear this appeal regarding the improper dismissal of

a probationary employee. See Appeal of Oudens, 122 NH 642 (1982);

also see Part Per-A 207 of Rules of the Personnel Appeals Board.
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WHEREFORE, Shari A. Clark, the petitioner in the above-

entitled matter, respectfully requests that the Personnel Appeals

Board enter the following relief:

A. Schedule an Evidentiary Hearing in this appeal pursuant

to Part Per-A 207.05 of Rules of the Personnel Appeals Board.

B. Issue an Order which vacates the dismissal of the petitioner

by the New Hampshire Division of Mental Health (Department of

Evaluation and Quality Assurance) .

C. And for such other orders as may be just and equitable.

Date: l/t', !

Respectfully submitted,

<t: .: (~1 ~i' ( C, JC(tL
Shari A. Clark

STATE OF NEW HAMPSHIRE
MERRIMACK, SS.

Personally appeared the above-named Shari A. Clark and made
oath that the within statements subscribed by her are true and
accurate to her best knowledge and belief. Before me,

~7//&U
Justice of the Peace!

~ATTORNEY FOR PETITIONER
Charles S. Temple
UPSHALL, COOPER & TEMPLE, P.A.
10 Green St., P.O. Box 857
Concord, N.H. 03302-0857
(603) 225-2791

Date: //-d&-RZ,

Date: //-cJ.3 - 88

CERTIFICATION

I hereby certify that a copy of the within appeal has this
day been forwarded by First Class Mail to John Wallace of the New
Hampshire Division of Mental Health.

Charles S. Temple .,



PERSONNEL APPEALS BOARD
State House Annex

Concord, New Hampshire 03301
Telephone (603) 271-3261

November 10, 1988

Charles S. Temple
Upshall, Cooper and Temple P.A.
Attorneys at Law
Ten Green Street
P.O. Box 857
Concord, New Hampshire 03302-0857

re: Appeal of Shari A. Clark

Dear Mr. Temple:

By letter dated November 9, 1988 you requested of the Director of
Personnel a hearing before the Personnel Con®ission on behalf of Shari
Clark, a former probationary employee of the Division of Mental Health.
Your request has been referred to my attention.

Please be advised that the Personnel Commission was abolished and
the Personnel Appeals Board established during 1986. The Appeals Board
has promulgated and adopted procedural rules which will govern the manner
in which this appeal is reviewed. A copy of those rules is attached
for your information and use.

Before the Board can consider your request for a hearing, it will
be necessary for you to file an amended hearing request in accordance
with the provisions of Part Per-A 207 of the Appeals Board's rules.
I will expect an amended copy within fifteen calendar days from the date
of this letter. When that request is received, it will be placed on
the Board's agenda as an item of business. If the Board votes to grant
the hearing request, you will be notified of scheduling in writing fourteen
days before the anticipated hearing date.

FOR THE PERSONNEL APPEALS BOARD

nl {C~(~cL~LUJ1c

MARY ANN S~EELE
Executive Secretary

cc: John Wallace
Division of Mental Health
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FREDERICK E. UPSHALL, JR.
THOMAS G. COOPER
CHARLES S. TEMPLE

TEN GREEN STREET
P. O. BOX 857

CONCORD, NEW HAMPSHIRE 03302.0857

603-225-2791
603-669-2778

November 9, 1988

Virginia Vogel, Director
N.H. Personnel Commission
State House Annex, School st.,
Concord, New Hampshire 03301

Room #1

RE: Shari A. Clark
JSTsmis's-ciT'o-f October 26, 1988

Dear Ms. Vogel:

Please be advised that this office represents Shari A. Clark
in connection with her dismissal from employment with the New Hampshire
Division of Mental Health (Department of Evaluation and Quality
Assurance). Ms. Clark was a probationary employee at the time
of her dismissal on October 26, 1988.

Ms. Clark desires to appeal her dismissal to the personnel
commission pursuant to Rule 302.23 (c) and Rule 308.04 (a) of the
Rules of the Department of Personnel. Please consider this letter
as a formal request for an appeal.

Please schedule a hearing on this appeal at your earliest
convenience. Thank you for your attention to this matter.

~oCharles S. Temple

CST/smb
cc: John Wallace

(Division of Mental Health) ~ Q. UClAJ-,
~rl A. Clark

HAND DELIVERED



PERSONNEL APPEALS BOARD
State House Annex

Concord, New Hampshire 03301
Telephone (603) 271-3261

November 10, 1988
Charles S. Temple
Upshall, Cooper and Temple P.A.
Attorneys at Law
Ten Green Street
P.O. Box 857
Concord, New Hampshire 03302-0857

re: Appeal of Shari A. Clark
Dear Mr. Temple:

By letter dated November 9, 1988 you requested of the Director of
Personnel a hearing before the Personnel Con~ission on behalf of Shari
Clark, a former probationary employee of the Division of Mental Health.
Your request has been referred to my attention.

Please be advised that the Personnel Commission was abolished and
the Personnel Appeals Board established during 1986. The Appeals Board
has promulgated and adopted procedural rules which will govern the manner
in which this appeal is reviewed. A copy of those rules is attached
for your information and use.

Before the Board can consider your request for a hearing, it will
be necessary for you to file an amended hearing request in accordance
with the provisions of Part Per-A 207 of the Appeals Board's rules.
I will expect an amended copy within fifteen calendar days from the date
of this letter. When that request is received, it will be placed on
the Board's agenda as an item of business. If the Board votes to grant
the hearing request, you will be notified of scheduling in writing fourteen
days before the anticipated hearing date.

FOR THE PERSONNEL APPEALS BOARD

-(Yl CL'~i-(l~v-~LuQc
MARY ANN S~EELE
Executive Secretary

cc: John Wallace
Division of Mental Health


