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The New Hampshire Personnel Appeals Board (McNicholas, Bennett and Rule) met 
Wednesday, May 22, 1991, t o  consider the appellant 's  Motion for  
Reconsideration of the Board's May 2, 1991 decision upholding David Gagnon's 
discharge from employment. 

Upon review of the record i n  the ins tan t  appeal, the Board found t h a t  no new 
evidence o r  argument was offered which had not already been properly raised 
and addressed in  the hearing on the merits. Accordingly, the Board voted 
unanimously t o  deny the appellant 's  Motion fo r  Reconsideration. I n  so doing, 
the Board notes tha t  i n  termination appeals by probationary employees, the 
appellant must prove by a preponderance of the evidence that  the agency's 
decision was i l l e g a l ,  a rb i t ra ry ,  capricious, o r  made i n  bad faith,.  The 
appellant f a i l ed  t o  carry his  burden and the appeal was denied accordingly. 

The Board voted unanimously t o  affirm its order of May 2, 1991, f inding tha t  
Y E  acted within i ts  discret ion i n  discharging Mr. Gagnon from h i s  employment 
pr ior  t o  completion of h i s  probationary period. 
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Please note,  t h e  record i n  t h e  matters  of Gagnon and Jean i s - t o  be held under 
sea l .  The Board's Order dated May 2, 1991 is not  t o  be re leased f o r  I 
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M r .  Gagnon's appeal was denied. 
I 

M r .  J e a n ' s  appeal was granted. 1 
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