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Tlie New Hampshire Persoimel Appeals Board (Wood, Rule and Jol~isoa) met 011 Wed~iesday, 

February 14,200 1, to hear tlie appeal of James Garczyilslti, a foiiiier probatioiia~y eliiployee of 

the Yo~ltli Developmeilt Center. Tlie appellaiit, who was represe~ited at tlie liearing by SEA 

General Co~~iisel Michael Rey~iolds, was appealiiig his October 11,2000, temiiiiation from 

einployrnent for allegedly failing to meet the work standard for a probatioiiaiy Cal-peiiter 11. 

(S) Frances DeCunto, Human Resources Administrator, appeared on behalf of the State. 

The record of the hearing in this matter colisists of tlie pleadings submitted by the parties, iiotices 

aiid orders issued by the Board, the audio tape recordiiig of the hearing on tlie merits of the 

appeal, and docuineilts admitted into evidence as follows: 

State's Exhibits 

A. Mr. Garczynski's applicatioil for einploymeiit, dated July 24, 1999 

B. Mr. Garczyislti's 6-inolitli probatioiiary review for tlie period 11/1/99 to 5/1/00 

C. Mr. Garczyliski's 10-moiith probatioiiaiy review for tlie period 11/1/99 to 9/1/00 

D. October 11, 2000 notice of teriliiiiation from Coiliiiiissioiier Peter Favreau to Jaines 

Garczyiislci 

E. Quarterly Perfonnaice Swiuiiary for Games Garczy~islci dated 8/24/00 

F. February 9,2001 letter fiom Breiit Edmonds, NH DRED, to Richard Rousseau, YDC, 

(3 concerning illspection of certain projects at YDC 

TDD Access: Relay NH 1-800-735-2964 



( 
Appellant's Exhibits -. 

1. Thank you letter from James E. Peace to James Garczynslti dated May 3 1,2000 

2. Letter of recommendation for Jaines Garczynslti fi-oln Sarah Hubbard dated January 29, 1990 

3. Letter of recoinniendation for Janles Garczylslti fi-om Marcel Daneault dated Janua~y 28, 

4. Transcript for James Garczynslti in Finish Woodworking and Cabinet Making fi-om New 

England Technical Institute dated January 3 1, 1985 

The following persons gave sworn testimony: 

Harry Hadley, Plant Maintenance Engineer I 

Richard Roussea~~, Plant Maintenance Engineer I11 

James E. Peace, House Leader 

Jaines Garczynsh, appellant 

[-\ 
,- ,/ : Although the State had intended to call Co~nnlissioner Peter Favreau, the Colnmissioner was 

unable to attend the hearing. Therefore, with the Board's approval, the parties stipulated that the I 

Commissioner would have testified that he inet with Mr. Garczynslti prior to the termination to 
I 
I 

discuss the reasons for termination and that he based his decision to terninate Mr. Garczynski's I 

I 
! 

e~nployment solely on his belief that Mr. Garczynski failed to meet'the work standard during his ! 
probationary period as evidenced by his probationary perfoi~nance evaluations. i 

Position of the Parties 

The appellant argued that the appointing autlzority failed to articulate a fair and reasonable work 

standard against which to measure the appellant's performailce. The appellant argued that Mr. 
I I 
I 

Hadley and Mr. Rousseau, the appellant's s~~pervisors, resented it whenever the appellant' 1 
questioned their judgment, criticized their project plans, or questioned their authority. He argued 1 
that the appellant's co-workers "sand-bagged" him because they resented the fact that he worked 

n harder than they did. Finally, the appellant argued that the tellnillation was procedurally flawed i 
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because the agency failed to illfolml hi111 of all tlle reasons that they factored into the decision to 

( \ 7! terminate his employment. 

The State argued that Mr. Garczynslti was a probationary enlployee subject to the provisions of 

Per 1001.02 of the R~lles of the Division of Personllel for fail~lre lo meet the work standard. Ms. 

DeCunto argued that the agency had apprises the appellant of the work standard, that the 

appellant's performance was evaluated regularly, and that.tl1e appellant was informed of the 

deficiencies in his work that needed to be corrected. She argued that Mr. Garczylski was 

argumentative toward his co-wol-kers and supervisors, and altl~ouglz he was clearly hstrated by 

having his work critiqued by Mr. Hadley, he was, nevertl~eless, s~lbject to Mr. Hadley's 

supervision. She argued that the appointing authority had both the oppoljunity and the 

obligation to assess Mr. Garczynslti's perfolma~nce d~lring l i s  probationary period and to 

terminate his employment if the agency found that 11e was ~ulable to meet the work standard for 

his position. Ms. DeCunto argued that the agency colllplied with the Rules of the Division of 

{- '1 
Personnel, notified Mr. Garczynslti of the deficiencies in his perfonllance, and provided 

, . opportunities for Mr. Graczynski to inlprove his worlt and his working relations. She argued that 

when Mr. Garczynski failed to denloastrate that he was able to meet the worlt standard for a 

Carpenter 11, the agency terminated his employment in accordance with the R~lles of the Division 

of Personnel. 

After considering the evidence and asgumellts offered by the parties, the Board made the 

following findings of fact and l~~l ings  of law. 

Findings of Fact 

1. ' At all relevant times, Mr. Garczynslti was a probationary enlployee seiviilg his initial 

probationary period. 

2. Mr. Garczynski was hired as a Carpenter I1 working under the direct s~lpervision of Hany 

Hadley and Rick Rousseau. 
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3. Mr. Garczynski's s~~pervisors testified tlzat most of the worlt completed by the appellant was 
f \  
'._ satisfactory, but the work was performed too slowly. 

4. In his 6-month perfosmance review, tlze appellant was rated below expectations in almost all 

of tlze major areas of evaluation including quantity of wosk, quality of work, job knowledge, 

communications, dependability, and cooperation. 

5. The appellant, who was assigned to repair damaged chairs, decided instead to restore them. 

6. Despite having been instructed time and again not to waste time restoring h i t w e ,  the 

appellant continued to devote days to filfiulliture restorations instead of making tlze 

rudimentary repairs ordered by his supervisors. 

7. Supervisory comments on the 6-month evaluation noted tlzat, "Jim is very slow at doing any 

project, it taltes days to complete jobs that otl~ers complete in hours.. ..except for repairing 

furniture Jim has problems witlz any job he works on." 

8. Mr. Garczynslti's supelvisors indicated that he was difficult to supervise and slow at 

completing assigned work, and always conzplained about tlze tools, equipment and working 

conditions. 
(7 

, 9. They noted that he did not work well witlz co-worlters, and concluded that, "Jim always 

wants to have the last word." 

10. In his response on the 6-month evaluation, Mr. Garczylzski indicated tlzat lze was deeply hurt 

by the criticism, and attrib~~ted the problems noted on tlze evaluation to tlze fact that, "most of 

tlze people do not want to work, excluding myself and few otlzers." 1 
1 1. In his 10 month evaluation, Mr. Garczynslti showed some inzprovement, althouglz the i 

evaluation noted tlzat lze continued to work too slowly. 

12. The 10-month evaluation noted that, "When asking for help Jim only hears what he wants, he 

does not listen to what your solutions are, he likes to argue or debate tlze solutions." 

13. Althouglz tlze appella~zt's work was sl~owing sonze ilnprovement, he did not meet the agency's 

expectations for someone appointed to a position of Carpenter 11. 

1 4. Tluouglzout his probationary period, Mr. Garczynslti coiztin~led to experience difficulty 

getting along with his co-workers. 
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Rulings of Law 
( -'l 
\ A. "'Probationary period' means a period of full-time work during which a f~lll-time employee is 

required to demonstrate satisfactory performance of the duties and responsibilities of the 

employee's position as listed on the s~lpplemental job description for the position." [Per 

102.42, Code of Administrative Rules, Rules of the Divisioil of Persolulel] 

B. " The probationary period shall be considered an integral part of t l~e  process of appointment 

for full-time employees and shall provide the appointing a~~tl~ori ty with tlie opport~ulity to: 

(1) Observe the new elnployee's woi-lc; (2) Train and aid tlle new einployee in adjustinent to 

the position; and (3) Relnove an employee if tlie einployee's worlc perfolinance fails to meet 

required work standards." [Per 601.07 (a), Code of Administrative Rules, Rules of the 

Personnel Appeals Board] 

C. "At any time during the initial probationary period an appoiiiting authority inay dismiss an 

employee who fails to meet the work standard provided the dismissal is not: (1) Arbitrary; 

(2) Illegal; (3) Capricious; or (4) Made in bad faitl~." [Per 1001.02 (a), Code of 

Administrative Rules, Rules of t l~e  Divisioil of Persoi~llel] 

, D. "No appointing authority shall disiniss a probationary employee under this rule until the 

appointing authority meets with the employee, prior to issuing the notice of dismissal, to 

discuss the appointing authority's reason(s) supporting the decision to dismiss the employee." 

[Per 1001.02 (b), Code of Administrative Rules, Rules of the Divisioil of Personnel] 

E. "In probationary te~lnination appeals, the board shall determine if the appellant proves by a 

preponderance of the evidence that the te~~nination was arbitrary, illegal, capricious or made 

in bad faith. Allegations that the appellant does not lulow the reasoa(s) for the dismissal, or 

evidence that the appointing a~lthority took no foi-ma1 disciplinary action to correct the 

employee's unsatisfactory perfoimance or failure to meet the work standard prior to 

dismissing the employee, shall not be deemed sufficient to warrailt tlle appellant's . 

reinstatement." [Per-A 207.12 (a) Standard of Review, Code of Adlninistrative Rules, 

Procedural Rules of the Persoiulel Appeals Board] 
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Decision and Order 
f -> 

The appellant failed to prove by a preponderance of the evidence tliat the termination was 

arbitrary, illegal, capricious or made in bad faith. The agency demonstrated, tluougl~ a series of 

performance evaluations and tlnougli the testililoiiy of witnesses, tliat the agency had articulated 

a work standard sufficient for the appellant to understand what was expected of him in the 

performance of his duties. The appellant's suggestion that his tei~ninatioii was a reaction to his 

filing a claim for worker's compensation, his questioning their methods for disposal of paint or 

paint containers, or was simply an over-reaction to his challenging his s~~pervisors is without 

merit and unsupported by any credible evidence. 

Having considered tlie testimony and evidence offered by the parties, the Board voted 

unanimously to DENY Mr. Garczynski's appeal. 

THE PERSONNEL APPEALS BOARD 
/r') 

Lisa A. Rule, Commissioner 

cc: Tliomas If. Manning, Director of Persoimel, 25 Capitol St., Concord, NH 03301 

Frances DeCunto, Human Resources Administrator, Youtl~ Developnlent Services, 1056 

North River Road, Mancllester, NH 03 104 

Michael Reynolds, SEA General Co~uisel, PO Box 3303, Concord, NH 03302-3303 
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.? Decision and Order 

\ 

The appellant failed to prove by a preponderance of the evidence that the termination was 

arbitrary, illegal, capricious or made in bad faith. The agency demonstrated, througl~ a series of 

performance evaluations and tl~rough the testilnony of witnesses, that the agency had articulated 

a work standard sufficient for the appellant to understand what was expected of him in the 

performance of his duties. The appellant's suggestion that his tem~ination was a reaction to his 

filing a claim for worker's compensation, his questioning their methods for disposal of paint or 

paint containers, or was simply an over-reaction to his challenging his s~~pervisors is without 

merit and unsupported by any credible evidence. 

Having considered the testimony and evidence offered by the parties, the Board voted 

unailimously to DENY Mr. Garczynski's appeal. 

/--. 
/ '< 

THE PERSONNEL APPEALS BOARD 

Lisa A. Rule, Commissioner 

cc: Thomas F. Manning, Director of Personnel, 25 Capitol St., Colicord, NH 03301 

Frances DeCunto, Human Resources Administrator, Youth Developillent Services, 1056 

North River Road, Manchester, NH 03 104 

Michael Reynolds, SEA General Counsel, PO Box 3303, Concord, NH 03302-3303 
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