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On April 20, 1990, the Personnel Appeals Board received from George Watson,
Jr., a private detective representing May Ventura Hall, a Motion for
Rehearing and Special Scheduling with regard to the Board's February 26, 1990
decision in Ms. Hall's appeal of discharge from employment at the Glencliff
Home for the Elderly. On April 23, 1990, the State, through the Office of the
Attorney General, filed its Objection, asking that the Board deny the request
on the basis of Appellant's failure to timely file.

NH R\ 21-1:58 Appeals specifies that "Any action or decision taken or mede
under this section shall be subject to rehearing and appeal as provided in RA
541",

NH RSA 541:3 Motion for Rehearing provides:

"Within twenty days after any order or decision has been made by the
commission, any party to the action or proceeding before the commission or
any person directly affected thereby, mey apply for a rehearing in respect
to any matter determined in the action or proceeding, or covered or
included in the order, specifying in the motion for rehearing the ground
therefor, and the commission mey grant such rehearing if in its opinion
good reason therefor is stated in said motion."

Insofar as the Board's decision in the instant appeal was dated and forwarded
to the parties on Monday, February 26, 1989, any motion for rehearing must
have been filed with the Personnel Appeals Board within twenty days, or not
later than March 18, 1990. Whereas March 18, 1990 was a Sunday, the Board
would have accepted a Motion for Rehearing on the twenty-first day following
the decision, or not later than Monday, March 19, 1990.
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AFFEAL OF MARY HALL
Response to Appellant's Motion
for Rehearing and Special Scheduling

Appellant's undated Motion, addressed to Ms. Susan Geiger, [Assistant]
Attorney General, Civil Bureau, State House Annex, Concord, Nav Hampshire, was
received by the Personnel Appeals Board at 9:40 am., April 20, 1990. Said
Motion, received by the Board fifty-three (53) days after the date of the
Board's decision in this matter, is therefore denied as untimely within the
meaning of NH RSA 541:3.

THE FERSONNH. AFHEALS BOARD

Mak J. Bennett, Acting Chairman
George R. Cushman, Jr.
Robert J. Johnson

m %QM St

May Am Steele, Executive Secretary
For the Personnel Appeals Board

CC. Mary Hall Ventura
Post Office Bax 502
Farmingdale, Nav Jersey 07727

George Watson, Jr.

Private Detective

Post Office Bax 502
Farmingdale, Nav Jersey 07727

Emily Gray Rice, Assistant Attorney General
Civil Bureau

Virginia A. Vogel, Director of Personnel

Ms. Sandra Knapp, Superintendent, Glencliff Home for the Elderly
Glencliff, Nav Hampshire 03238




Htate of Nefo Hamypslive

99-T-Jol

PERSONNEL APPEALS BOARD
State House Annex
Concord, New Hampshire 03301
Telephone (603) 271-3261

THE STATE OF NEW HAVPSH RE
D'VI SI ON GF PERSONNEL

PERSONNEL APPEALS BQARD

Appeal of Mary Hal |

Mary Hall is a registered nurse who was a probationary
enpl oyee of the dencliff Honme for the HE derly wuntil her
termnation or resignation from that enployment on Novenber 28,
1988.

This appeal comes to us with a conplex procedural history.
The manner of the prosecution of the appeal by the appellant and
her representative has nade clarificationand review of the
i ssues and pertinent evidence presented herein nore difficult for
the Board than is the norm or than as is contenplated by the
process set forth in our rules.

Rul es have not been uniformy followed by the appell ant and
her representative and nunmerous notions have been nmade by the

appel | ant before, during and after the hearing in this mtter,



Page 2

which was held on My 31, 1989. Sone of the prelimnary notions
and notions nade a the hearing have been ruled upon previously
and others taken under advisenent. A nunber of notions by the
. agency have al so been taken under advi senent and are al so pendi ng
at thistime. Al outstanding notions are dealt wth herein.

Onng to the nature of this case and the undue conplexity
that has been infused into it, we deal prinmarily wth the hearing
on the nmerits and the issues and evidence as we see them under
our rules and those of the D vision of Personnel. V¢ Dbelieve
that all other matters are essentially extraneous and can be
understood in the context of this case by a reviewof the record
and our deci sions, findings and comrents herei n.

In essence, the appellant contends that she was either
forced toresign or termnated from the Aencliff Hone for the
B derly due to "discrimnation" against her. She contends that
this "discrimnation* is conprised of conduct constituting
"violations of title seven" in her letter of appeal of Decenber
8, 1988. (See, 42 USC 2000e, et seq.> She expands upon this in
a docunent entitled "Arendnent to Conplaint" dated February 28,
1989, and received by the Board on April 21, 1989, and presunably
submtted in response to our order for a nore definite statenent
made on April 3, 1989, in response to the agency's notion
t heref or.

In that same order the Board noted that each party had had

one continuance of a schedul ed heariny by that tine, and set the




Page 3

hearing on the appellant's alleged forced resignation for My 31,
1989, when it was indeed held. Cal argunent on the agency's
Mtion to Dismss, to precede the scheduled hearing on the
nerits, was al so schedul ed for that date.

Ms. Hall seeks reinstatement and such other relief as nmay be
appropriate in light of the evidence.
II. Appearances and the Record

A Appear ances. The agency, Qencliff Home for the

El derly, was represented by Assistant Attorney General Susan S.
Gei ger. The appellant, Mry Hall, was represented by a
representative of her choice, M. George Watson, Jr., a private
i nvestigator, pursuant to our rul e Per-A 202. 06.

V¢ note at the outset that the Board wi shes appellants to
have every opportunity to be represented by an attorney. or a
person of good noral character, of the appellant's choice in
accordance wth the referenced rule. V¢ want appellant'sto feel
confortable with the process and proceedi ngs before the Board,
and with their selected representatives, in whomthey nust
natural |y repose confidence. Thusly, we want appellants to have
every opportunity to present their cases fully and to have them
considered fairly so that a just result can be obt ai ned.

Wen a representative fails to file an appearance, or does
not tinely do so, or engages in conduct which is disruptive,
di srespectful or otherwise inproper, as prohibited by Per-A

202.06(d), and/or sinply fails to follow our rules or those of
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the D vision of Personnel, the process and proceedi ngs before the
Board can be hanpered or inpaired, and the aforemnentioned
obj ecti ves conproni sed to everyone's detrinent.

VW find the appellant’'srepresentative, M. Watson, to have
violated Per-A 202.06(d), as the record denonstrates, in such
ways as failing to file a timely appearance, failing to exchange
docunents and pleadings wth the agency, and in downright
di sruptive, disrespectful and abusive conduct at the hearing on
the merits. The irrelevant grandstandi ng of an asserted position
will never assist in the formulation of a proper decision as mch
as the level-headed presentation of persuasive evidence and
reasoned, researched legal and factual argunent .

The Board adnmonished M. Watson on several occasions to
conform his conduct to the requirenments of the rules, both in
witing regarding procedural matters outside the hearing (i.e.
service of papers under our rules), and orally on the record at
the hearing. M. Witson was adnoni shed during the hearing to
conformhis conduct to the rules or he would be excluded under
Per-A 202.06(d), yet he did not do so, accusing both the agency's
counsel, and the Board, of racism.

Throughout the hearing, deliberations and reviewof this
appeal , the Board has endeavored to the best of its ability to
take tinme and insure that its obligations to review the evidence
fairly, and to be inpartial in its actions and deci si on naking,

have been net.
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M. Watson was not excluded, as aforesaid, as the Board
wished the appellant to have the services of her chosen
representative. Ve wsh to give notice that the conduct observed
by us in the context of this appeal cannot and wll not generally
be tolerated. Although every case nay be different, the

obj ectives set out above nust be net in all of them

B. The Record. The record in this appeal consists of the
taped hearings held on My 31, 1989, exhibits received at the
hearing, and the wittenfile of the Personnel Appeals Board
containing all correspondence, exhibits, orders, pleadings and
rel ated docunentation pertinent to this appeal. The record has
been reviewed and considered by the Board in deciding this
appeal .

I1I1. The Hearing and Factual Findings

The hearing in this appeal lasted approximately five hours.
No requests for special scheduling had been nade. Accordingly,
the facts adduced from the testinony and docunents received are
summari zed in pertinent part herein. Evidentiary rulings, unless
noted herein, appear in the record and are considered to have
been nade for reasons clearly appearing in the recora, and
generally in accord wth the New Hanpshire Rules of Evidence.
Al'l testinony considered was gi ven under oat h.

Various prelimnary notions were nade. The Mtion to Strike
the agency' s communi cation of My 22, 1989, regarding W tnesses

to be presented was deni ed. The Mtion for Relief filed as a
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result of the absence of wi tnesses allegedly subpoenaed by Nel son
Otega, a Private Investigator not present at the hearing, said
W t nesses not subpoenaed by request to the Board, as contenpl at ed
by Per-A 203.08, and other related notions, were taken under
advi senent, and the hearing proceeded.

Mary Hal |, the appellant, testified that she graduated from
the four-year programof the University of Rhode Island wth the
degree of Bachelor of Science. She is a registered nurse. She
does not recall ever receiving any formal evaluation by her
supervi sors during her enploynment at dencliff.

On Novenber 28, 1988, she received a tel ephone cal
that she characterizes as intimdating, summoning her to M.
Robert Nystromis office, and she went. M. Nystrom Gencliff's
Drector of Nursing, told her there were problens with her job
performance and that he and Sandra Knapp (Glencliff's
Adm ni strator) had elected to termnate her probationary
enpl oynent. She clains that Nystromsaid he would not have done
so hinself, and that he gave her the option to resign instead.
She says she did not know the purpose of the neeting beforehand
or that she could bring a representative.

M. Hall indicates that she worked on the third shift wth
127 patients under her care, and wth no one who was actually
physically present supervising her during her work. She was
enpl oyed approxi mately sixty (60) days by Aencliff. M. Nystrom

and Ms. Knapp were her supervisors in an organi zati onal way. M.
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Hall was the only RN on duty when she worked, and she supervised
one LPN half the tinme, and between six to eight aides.

She thought the facility was understaffed and that there
were nmany problens, fromaccess to keys, to drugs being |eft
around. She felt the aides dispensed various nedi cations that
only a RN could dispense. M. Hal says the aides did not
respond to her, and that she was there for the patients at this
geriatric/psychiatric facility. She felt the aides did not check
on the patients often enough, and were not ot herw se sufficiently
attentive to their needs.

Ms. Hall received an orientation to her duties, but her only
evaluation by M. Nystromor M. Knapp was during the tinme of the
orientation. She says the orientation was of approximately ten
days' duration, effected by one nurse who subsequently |left
Aencliff's enploy, and sone day nurses. She indicates she
oriented one new enpl oyee while at Qencliff, and that all of the
staff were (PR certified.

O cross examnation, M. Hall indicated that she had
prepared a letter of resignation after the "intimdating® phone
call but before the neeting with M. Nystrom She contended that
she had had opposition fromstaff to responding to patient calls
(bells) except at predesignated tines. She says Nystrom had
called her for the neeting at 38:45 am and she net with himat
9:30 a.m, that her letter of resignation was drafted w thout

specific expectations of being termnated, and that she was not
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warned when he tel ephoned that she would be asked to resign or be
termnated. The resignation |etter, so-called, was received into
evi dence.

Ms. Hall feels that M. Knapp told M. Nystromto fire her.
She says Knapp lives on the grounds and had called her at | east
once and encouraged her, and the other nurses, to tel ephone her,
if she was ever needed.

She conpl ai ns about the admnistration by aides of a spray
intended to inhibit bed sores on patients. M. Hall is concerned
that the nurses ai des respond to patient needs only as schedul ed,
rather than as necessary. She felt that this was Qencliff's
policy or practice.

She contends that she never reported an incident during
which a patient was nade fun of, that she had counsel ed the staff
hersel f, and that she never belittled, became angry with, or
mstreated a patient herself.

She was engaged in a custody battle respecting her children
whil e enpl oyed at Qencliff. She spoke to others about it, and
on one occasi ons brought tape recordings of her children's voices
to work and played it while on break, which was overhead by a co-
wor ker, who left the room

Ms. Hall relates that she asked Nystrom if he'd accept her
resignation, and he allegedly said he would give her a "benign"
enpl oynent recomrendation indicating resignation. She cont ends

that Nystromwanted to talk to Knapp first, because Knapp wanted
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her termnated, and she contends that, when contacted by the
Prof essional MNurses Service of Burlington, Vernont, dencliff
spoke to that service of the child custody and divorce natters.

A redirect examnation of Ms. Hall was permtted, the upshot
of which was that she had had no conversations with Nystrom about
her job perfornmance prior to the tel ephone call summoning her to
the neeting di scussed above. She related various incidents about
the child custody natters and her relations with co-workers at
Aencliff, and the child custody aspects of her divorce. The
contention asserted by the foregoing testinony is that dencliff
was in sone way prejudicing Ms. Hall in her child custody case,
or maligning her in her efforts therein.

On re-cross, M. Hall indicated that she was deni ed cust ody
of her children (two boys then wunder age 5)» prior to the
termnation of her enploynment at G encliff.

M. Hail's father, M. Carl Ventura of South Dartnouth,
Massachusetts, a retired educator, testified that he has al ways
found his daughter to be a responsi bl e person

M. George Watson, Ms. Hal 1's representative, was permtted
to testify wthout objection. This practice is considered
irregular by the Board, and we frown upon it.

M. Watson feels that Ms. Hall's attorneys had been paid for
services, yet performed no work. He believes that there is a
connection between Qencliff and Attorney Barbara HIl, and

referred us to his reports. He contends that New Hanpshire State
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Police Trooper Marshall found a conplaint regarding Ms. Hall
seeking to obtain a weapon unfounded, and that Tom Mbck and Sue
Hal | , enpl oyees of Aencliff, had expressed the view that Mry
Hall had received a "raw deal" from dencliff. He alluded to
certain psychiatric reports regarding M. Hall, to which an
objection was received and sustained, as these pertain to the
di vorce action. M. Wtson contends that there are overtones of
discrimnation present in this case.

h cross-examnation, M. Vatson clarified his testinony.
He feels that discrimnation as to sex, race and national origin
occurred in this case. He says M. Hall is a person of
Port uguese descent. He contends that M. Nystrom sexually
harassed M. Hall, and he indicated that he has no idea whet her
QA encliff enpl oys other persons of Portuguese descent.

At this point, dencliff argued that the case should be
dismssed as the appellant had produced insufficient evidence
havi ng factual specificity bearing on the applicable standard to
permt the finding that M. Hal has net her burden. (Note,Per-a
207.04, 202.04) . M. Watson contends that there have been
viol ations of the New Hanpshire Wi stl ebl owers Act. The notion
was taken under advisenent. The Board wished to hear at |east a
part of the agency's evidence in order to permt it to evaluate
this wunusual appeal, and determne the factual basis for the

agency's act i on.
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Aencliff first called Robert Nystrom a 20 year veteran
enpl oyee. He testified that Mary Hall was enployed by dencliff
a total of 72 days. M. Nystromtestified that he perforns

probationary evaluations at the fifth nonth of enploynent.

Accordingly, he had not prepared one on Ms. Hall. He says he did
not know that she was of Portuguese descent. M. Nystrom
provided orientationto M. Hall hinself. A the tine of the

hearing, M. Nystrom had been the D rector of Nursing for one
year, prior to that he was the In-Service Drector at dencliff.
He wites policies, supervises staff, hires and fires.

Speci fic conpl ai nts about a nurse or nursing practices could
conme to himin his position. He recei ved conpl ai nts about M.
Hall, a littleat a tineat first, then nore. She had started
work on Septenber 16, 1988, and he had recei ved conpl aints about
her performance by Cctober 5, 1988. (ne such conplaint was that
she was wearing |ogger style boots that were quite noisy on the
ward. Another pertained to the way she had handl ed one of the
residents. He received a report froma 3 - 11 staff nenber that
Ms. Hall would break off from reporting on patients and woul d
make comments to the staff about her ex-husband, children or Cod.

M. Nystromsays he di scussed the above-referenced probl ens
wth M. Hall around CQctober 5, 1988. He thought she did not
relate well or get along well with her co-workers. He thought
her approach to residents was i nappropriate. He relates the

exanpl e of an agitated man who was acting out and was very likely
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in need of his prn nedication (standing order). M. Hall had
approached the patient then backed away. This signifies fear and
| oss of control, and was considered by Nystrom to be poor nursing
practi ce. Nystromsays that there were several staff nenbers
with her and no danger. The resident was Stanley N

Nystrom descri bes another incident where he believed that a
resident was in a manic phase, and needed his prn. M.  Hall
decided not to admi nister the nmedication and let the patient act
out his fantasies, telling himit was all right to do so. (This
patient was Gerry D ).

M. Nystrom has had occasion to discuss M. Hal | ' s
performance wth nearly all of her co-workerson the 11 - 7
shift. He spoke with five of them on Novenber 26, 1988. He had
asked them what Hall's behavior was |Iike. The upshot of
Nystrom s inquiry was that the feeling existed that Hall did not
use good judgment in assessing patients and that she would go on
tirades tal king about her husband, children, the courts and God.
This hindered the aides' ability to understand or relate to her.

Nystromnet with Sandra Knapp, Gencliff'sDrector, and
reviewed the situation with her. The decision was nade that it
was in dencliff's interest to termnate M. Hall. Nyst rom
called Hall in to discuss "serious problens" at a predeterm ned
time on Novenber 28, 1988. He told Hall that he felt she had
serious personal problens. He says he told her she was

t er m nat ed. He says he never told her to resign or she would be
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termnated. He contends that Hall had a resignation letter wth
her, and that she tendered it. This was identified by Nystrom
He indicates that he told her that if she wshed to resign,

he would accept the resignation in lieu of termnating her

enpl oynent as a professional courtesy. He says he talked wth
her about her job performance and obvi ous personal probl ens. He
says Hal was "tangential" about this. The conversation

proceeded, including a discussionof Hall'salleged msuse of
granul ux spray (used to prevent bed sores). Hall never asked for
her resignation letter back, and Nystrom never knew she had
intended to withdraw it. He says the Novenber 28, 1988 neeting
was cordial, that he had never previously termnated another
femal e RN but has spoken with, or disciplined, other fenal e staff
in private, as nost of Aencliff'senployees are femnal e.

QO oss examnation testinony was that Nystrom is nmarried and
has never dated Qd encliff's enpl oyees. It is custonmary to put
the reasons for termnation in witing in nost'cases. Nystrom
says he had no religions bias, but had had conplaints as
previously noted. Hall had two weeks of orientation from Nystrom
and there was a period of about one nonth when there was no
nursi ng supervision on the 11 - 7 shift, when Hall worked.

He indicated that "clean street clothes" are the attire that
nurses are expected to wear at Qencliff. Nystromsays he had
talked to Hall about the footwear problem but did not feel at

the tine that it was a big enough deal to docunent. He says Hall
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had pl ayed sone tape recordi ngs of her children' svoices at high
vol unme at work

He says that one day she was to work 10:00 pm to 8:00
a.m, but arrived early at &:30 pm and comenced to work
without invitation or approval, and becane enbroiled in an
argunent wth another enployee as a result. (John Oakes, RN).
He says that the staff were nade afraid by Hall and that there
was concern that staff couldn't rely on her in an energency.

Nystrom says a certain amount of security is in place at
Aencliff to protect the residents and that virtually all of
these elderly residents have secondary diagnoses of a nenta
disorder. Hall had had a year of prior experience out of state
at the OCotton Forensic Unit. Nystrom received a "benign"
reference fromthat facility when he checked. Nystrom indicated
he had served as the acting Drector of Nursing sone years back
and had termnated a nurse for insubordination at that tine.

Nystrom relates that Trooper Mchael WMarshall had spoken
with himon Decenber 1, 1988. He says he talked with Marshall
about dencliff'senployee Sue Hall'sreport that Mry Hall had
tried to purchase a gun and that there was concern that she was
angry and sought retribution. Sue Hall is the MNursing Assistant
on the 11 - 7 shift.

As the hearing in this matter was rather [|ong, and often
acrinonious, the Board, at this point, asked for and received

of fers of proof regarding what the testinony that-other w tnesses
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present for Qencliff would be if they testified. (No ot her
W tnesses were present for the appellant.) The testinony was not
recei ved, hence no opportunity for cross exam nation was afforded
Ms. Hall. Accordingly, we accord little weight to the offers of
proof. The offers suggest that the testinony would largely track
that of M. Nystrom especially insofar as certain incidents
leading to conplaints or concerns about M. Hall's performance
are concer' ned. The offers and argunents of the parties are fully
set forth in the tape recording of the proceedings, and need not
be further summarized here.

A nunber of post hearing notions have been filed. dencliff
has filed Requests for Findings of Fact and Rulings of Lawto
which the appellant has responded by docunment dated June 16,
1989, entitled "Susan Geiger's Request for Findings of Fact and
Ruli ngs of Law "

III. Rulings, Oders and Further Comments by the Board.

It is unquestioned that the appellant has left state
service, and that she has done so either due to her resignation
or on account of having been termnated from her status as a
probati onary enpl oyee. See Per-A 207, Per 101.16, 101.27,
302. 23, note subsection (c).

The appel l ant was an enpl oyee of the agency for I|ess than
three nonths. Accordingly, no performance evaluationrelating to
her probationary enpl oynment was required pursuant to Per 302.23

(a) (1), (c¢) and (da>. However, this certainly could have been
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done in connection with attenpts to bring about inprovenents in
Hal | ' s perfornmance (note testinony of Nystrom), and the practice
is favored by the Board.

Cenerally, it is better to have too nany perfornance
evaluations rather than too few The purpose of these
evaluations is to provide feedback to enployees, which nay
facilitate correction of deficiencies in perfornmance and i nprove
performance consistent with or exceeding the applicable work
st andar d. However, pertinent rules did not require such an
evaluation in the instant case. Per 302.23 (¢).

There have been various allegations of racial, ethnic or
other discrimnatory aninmus on the part of the agency, officials
or the Board, which of course, if true, are prohibited by I|aw
Note, Per 102.01 (£), 302.23 (c). The Board has commented upon
these allegations in its decision and the record reveals the
context in which these are rai sed. The testinony suggests that
Ms. Hall's co-workers did not know that she was of Portuguese
descent, and that was not apparent, or of significance, to the
Board until raised at the hearing. Ms. Hall'srepresentative
presses this and contends, we perceive, that the Board is in sone
way bi ased agai nst himon account of his race, al so unknown to us
prior to the hearing. O the record, we find the foregoing
allegations to be wholely wthout nerit.

It is apparent to the Board fromthe evidence that Nary Hall

was, at the tinme of her enploynent, a person suffering from
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considerabl e stresses in her private life and it appears that
these were evident in her work. It is not clear to us that M.
Hall was able to function as she otherw se would. However, she
did obtain enploynent at Gencliff, received job orientation and
is aregistered nurse trained for the position she hel d.

W are inclined to believe that, under the circunstances,
Ms. Hall'sresignation tendered to M. Nystrom was sufficiently
voluntary wunder all the evidence that we need [|ook no further
than that in evaluating her separation fromstate service. Vi
find that Mary Hall resigned, wthout coercion, from state
service at the Aencliff Hone for the H derly and deny her appeal
on that ground.

VW believe that Ms. Hall, whether faced with the Hobson's
choice of resignation or termnation, or not, acted wth
suffici ent premneditation and voluntariness, and  under
circunstances that we believe did not unduly influence her
choice, to resign. W note M. Nystromistestinmony that her
resignation letter was all ready to be tendered at their
interview W do not see the circunstances of the interviewto
contain the nefarious forces of coercion and mani pul ati on
advanced upon us. W do not conclude fromthe evidence that the
situation at dencliff was so divergent from what may be
reasonabl e for such an institution that the appellant was forced
to resign, or did so, as a result of any rational protest

warranting consideration of the nmatter as an enforced
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termnation. W also hope, that in some way, this view wll
assist My Hall in the ultimate furtherance of her chosen
car eer.

Notwi thstanding the foregoing, the Board considers it
appropriate to discuss the matter of termnation in this matter
Assum ng arguendo that Mary Hall was indeed termnated from her
probationary enploynent at Aencliff in this appeal, we find that
deci si on sust ai nabl e on the evidence and at |aw

Oh the evidence received, we find that Mary Hall's
performance during her short tenure at dencliff did not neet the
requi red work standard, and that Per 302.23 (c) was complied wth
by Qencliff in any case. (The renoval was reported to the
D rector and known, of course, to the enpl oyee.)

M. Hall, aregistered nurse, was hired to fulfill a
responsi bl e position involving the care of persons, and perhaps,
their |ives. For whatever reason, and through no fault of
Aencliff, she was unable to neet the required work standard, and
reasonably called into question in the mnds of her superiors,
and this Board, her ability to effect that duty during the time
of her enploynment at dencliff.

W note at this juncture that we have afforded great
| atitude to the appell ant and her representative under Per-A 207.
Wiile we may not do so in every case, the equities here have
warranted that latitude in our attenpt to fully and fairly

consider this matter.
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Glencliff has filed Requests for Findings of Fact and
Rulings of Law. Numbers 1, 2, 3, 4 (there is no request numbered
"g"y, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, the foregoing being
all of the requests for findings, are granted as to their genera
substance in accordance with our decision, hence granted in part.
Numbers 17, 18, 19, being three of the requests for rulings are
granted. Number 20 is stated in such a manner as to be overly
broad. Accordingly, the Board takes no action on that request
for a ruling. The Board is aware of the holding in Appeal of
Czeslaw Pawlas, 121 NH 273 (1981), and we view that case as
having some relevance to the instant appeal.

The Board believes that it has addressed the appellant's
response to the Agency's Requests for Finding and Rulings
adequately above. Accordingly, it does not attempt to explain
that response, or rule further upon it here. Similarly, in light
of the foregoing, and the equities herein, all outstanding
motions are denied.

The appeal of Mary Hall is denied.

19 December, 1989 The Personnel Appeals Board

By:NEKX\aUMQ/<:ij¥ f%%c«,mijﬁtf'/muhb

Mark J. Benngtt, Esquire
Chairman for "the Hearing

By: ?/%M/)//” Q;/pm. [ naw\

Robert, Joh@ﬁqp¢ﬂcamwi§sionef
p ”
— = N




Page 20

cc: Susan Geiger, Assistant Attorney General
Civil Bureau

George Watson, Jr.

Virginia A. Vogel
Director of Personnel

Sandra K. Knapp, Superintendent
Glencliff Hare for the Elderly

David S. Peck, Assistant Attorney General
Civil Bureau

DATED. February 26, 1990



