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NEW HIWPSHIRE PERSONNEL APPEALS B O W  DECISION 

I n  t h e  Matter Of: 

Anthony Limanni 

On January 27 1986 t h e  Personnel Appeals Boarc? Coliui~issioners 
Eiaseltinel Allard and P l a t t  s i t t i n g l  hea'rd t h e  appeal  of Anthony Limannil 
a foriner erliployee of t h e  Laconia S t a t e  School. M r .  Limanni was discharged 
from h i s  p s i t i o n  of Agency Personnel Of f i ce r l  while still a probationary 
en~ployee~ by l e t t e r  dated Octobar 9 /  1986. Thzt le t ter  citsd! s e v e r a l  
de f i c i enc ies  i n .  h i s  work perf  ormarice. M r .  Liinanni was ' represented a t  
the  ,hearirici. by SEA Direc tor  of F ie ld  Operations Chr is  Henchey. The J.,aconia 

) S t a t e  School (he ro ina f t e r  "S ta te" )  was represented by Ass is tant  Attorney 
i ..- General Eftlily Rice. 

A s  grounds f o r  h i s  appeall  M r .  Limanni a l l eged  t h a t  h i s  d ischarge  
from e~~pioyilir~ent was " a r b i t r a r y l  caprj.cious and rnade i n  bad fai ' th" because 

i 
h i s  discharge "cam2 without forewarning and without any opl .xrtunity t o  
cor rec t  o r  t o  ba aware of  t h e  d s f i c i e n c i e a  which 122 t o  h i s  probationary I 
terinirlatioil." Be contended t h a t  h i s  discharge w a s  due t o  h i s  having 
L.  'I ~ a x e r ~  a pos i t ion  i n  a personnel mztter c o ~ ~ t r a r y  to  t h a t  "Laken by h i s  I 

s u ~ s r v i s o r .  i-Ie a l s o  c i t e d  a.s evidence of t h e  S t a t e ' s  bad f a i t h  h i s  superv i so r ' s  
, 
i 

~ x z c u t i o n  of  a v e r i f i c a t i o n  of  e r~ loyn len t  forrn i n  which she  indica ted  I 

t h a t  h i s  continued eln~loyrneiit prospects  were good. This  fon.11 was cor~i;>leted 
severa l  days before h i s  discharge from arnployment. 

I 
~ 

A f t e r  considering a l l  of t h e  testimony presentedl t h e  Board nnde I 

the  following f indings  of f a c t  arld rul ir igs of la. M r .  Li'rnanrli's s h o r t ,  
tenurs a c t h e  S t a t e  School wcls s;iar:;ed by severa l  ins tances  of  work perforn~ance 
found unacceptable by t h e  a.dministration. Contrary t o  h i s  a s s e r t i o n  
i n  h i s  no t i ce  of appeall  M r .  Limanni was advisad of  d e f i c i e n c i e s  i n  h i s  
worlc performance and admitted a% t h e  hearing "Lhat ha had received ar: 
o r a l  warning on June 11.1 1986 froni t h e  Acting Superintcni?ei?t. This 'warning 

I 
was bas& on Mr.. Lj.inannils poor a t . t i t u d e  toward h i s  super io r s l  h i s  f a i l u r e  
t o  work 7aithir.l t h e  managamsnt, s t r u c t u r e  a t  t h e  School and h i s  a t t i t u d e  
toward worncn elilployees. I n  J u l y l  Mr. Limanni f a i l e d  t o  cor~lplete proper ly  I 

a l.\rork assignment concerning a coroplaint bezore t h e  iicuilan Rights  Co~:unission. i 
Pinal ly ,  although h i s  job r e s ~ o ~ i s i b i l i t i e s  includsd soma t ra i r i ing  of 
s t a f f  M r  ., Limarlrli i n  exerc is ing  those  d u t i e s  pressnted incor rec t  information 
conccrs~ing confidentia:Li.ty p o l i c i e s  a t  t h e  S t a t e  School during a s t a f f  
t r a in ing  session.  
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Although M r .  Linmnni. contended t h a t  h i s  discharge was due t o  a disasree-  
nient with h i s  supervisor  concerrling another  parsonnzl ac t ion  t h e  Board 
found t h a t  more than s u f f i c i e n t  evidence was presented t h a t  M r .  Lilaanni 
had f a i l e d  t o  ineet t h e  work s tandard  app l i cab le  t o  h i s  pos i t ion .  Indeed, 
one o f  Mr. Lirnanrii's witnessesr  an adminis t ra tor  a t  t h e  S t a t e  Schooll 
when asksd by t he  Board f o r  h i s   pinion of t h e  a c t i o n s  of Elro Lirdannils 
supervisor ,  stated t h a t  he "personal ly  f e l t  t h a t  sha [ tha  supervisor]  I 

went overboard t o  be f a i r . "  

irln agericy persos~nel  o f f i c e r  inust be a b l e  to work e f f e c t i v e l y  with 
both adminis t ra t ive  s t a f f  and errployees. I n  t h i s  case l  the  8oard hzard 
froin severa l  witnesses and found t h a t  M r .  Linianni was unable t o  perform 
such d u t i e s  i n  a c o n s i s t e n t l y  clcceptahle fashion. 

The Board d i d l  howeverl f i n d  disturbir ig t h e  execution of a request.  
f o r  veci  f i c a t  iofi of  e f i~pl~pi ient  f orra by Nr . 1,imahni ' s supervisor  i n  which 
she indica ted  t h a t  h i s  p robab i l i ty  of einploynerit was "cj;cod". This  forfa 

i-i 
was executed approximately one week p r i o r  t o  t h e  S t a t e ' s  dieaisiori t o  
terminate Mr. Limanni . Although another  inc ident  concerrling i'4~. Liriianili Q 

L~ ,' r e spec t  foe c o n f i d e n t i a l i t y  a rose  subsequent t o  executiorl of t h a t  fo-rri~ i 
t h e  S t a t e  School had evidenced long- standing concerns with M r .  Lirnsnnils 

job perforr:lance. Nqibe t h e  executiori o f  such a form ma'y have been an 
e r r o r  i n  judgnient on t h e  p a r t  of t h e  supervisorr  t h e  Board found t h a t  
t h e  Board's .r.2sponse t o  such an a c t i o n  should not  'u? reinstatrm~ent of 
a substandard employe t o  a pos i t ior ,  i n  s t a t e  service .  

9 

Fina l ly r  the  appe l l an t  objected t o  t h s  submission by t h e  S t a t e  of  
an a f  f i d a v i t  of Mr .  Lirnannils forrt~ec supervisor  on tile grounds t h a t  t h e  
a p p l l i i n t  trould not  have an  opgor tuni ty  t o  cross-examine her.  The S t a t a  
inforir~ed t h e  Board of its i n a b i l i t y  t o  prcduce t h i s  witness due t o  he r  
si.psrati.on froln S t a t e  s e r v i c e  and h e r  rnovc t o  t h e  S t a t e  of Floric?a; 
Tne Board noted t h a t  hearsay could be adndtted a t  appeals  hearings and 
subsequently overruled t h e  a p p e l l a n t ' s  objecticjn. 111 s o  r u l i n g l  t h e  
Board has deternlined t h a t  thi. adifiissioi? of such eviZence in t h i s  . case  
was n o t  unfair .  I n  add i t ion  t o  t h e  u r ~ a v a i l a b i l i t y  of t h i s  witnessr  t h e  
S t a t e  presented s u f f i c i e n t  t e s t i r n o r ~  a t  t h e  h a r i n g  t o  corroborate t h e  
r:~ost re levant  evidence presented i n  t h s  a f f i d a v i t .  

Although t h e  S t a t e  requested t h a t  t h e  Eoard f i n d  t h a t  !Mr. L i ~ m n ~ i i  
d isc losed t h e  terrns of a conf iden t i a l  personnel a c t i o n  t o  a forinsr State 
eiiiployeer t h e  Board lirliited its r u l i n g  t o  a f inding t h a t  Mr. Lirnanni 
discussetj. t h e  r e s u l t  of  t h e  s e t t l e r n ~ n t  with t h a t  former ernployeel iricluciing 
o f f e r i n g  h i s ,op in ion  about t h a t  r e s u l t .  'I'ha Board f u r t h e r  found t h a t  
t h e  administrat ion coulE! properly d e t c ~ ~ m i n e  such act ioi i  by its p ~ r s o n n e l  
o f f i c e r  t o  be inapgcopriate. 
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&sed on the foregoing, the Board found that ths decision of the 
Laconia State School to discharge Mr. Limanni was not arbitraryr capricious. 
or made in bad faith. The appellant having failed to sustain his burden 
of proof, his agqeal is hereby dsnied. 

Tie Board ruled as follows on the State's requests for findings 
of fact and rulings of law. 

State's Requests for Findings of Fact: 

#1 - 7/ 9 - 14: Granted 
Request X8 is granted to the extent discussed in this decision. 

Requests for Zulings of Law: 

Rzqussts #11 3/ and 4: Granted 
Rsqusst C2 is deriied and the State is referred to the language of Rule 

9 Par 302.23 addressing work standard. 
The relief requested in Request 85 is granted. 

\ 

FOR THE PERSONNEL APPEALS EOARD 

ANN ~ E E L E  
Executive Secretary 

Inas 
cc: Chris Hencheyt Director of Field Operations 

State Enlployees' Association 

Emily Gfay Ricet Assistant Attorney Gsneral 
Civil Bureaul Off ice of the Attor~ley Gerleral 
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APPEAL OF ANTI-IONY LIMALWI 

Sy l e t t e r  dated May 5 /  1987, ~Anthony Limanni requested reconsidera t ion  
of t h s  Personnel Appeals Board's dccis ion  of Apri l  15 /  1987. A s  grounds 
f o r  t h i s  request l  Mr. Limanni argued t h a t  t h e  testiiilony pcesented a t  
t h e  hearing indicatced t n e t l  cont rary  t o  h i s  superv i so r ' s  contentiol?sl 
Mr.  Lirtianni had no t  d isc losed t h e  t e n m  of a coilf i d e n t i a l  se t t le rnsnt  
t o  a former employse arid "La': an a f f i d a v i t  submitted by t h e  S t a t e  was 
inaccura te  bscause it d i a ' n o t  address t h e  execution of a v e r i f i c a t i o n  
of employment form by M r .  Linanni 's  supervisor  s h o r t l y  bzfore h i s  discharge.  

Upon review of t h e  record, t h e  Board voted t o  deny t h e  a p p e l l a n t ' s  
reques t  f o r  reconsiderat ion.  The Hoard s p s c i f i c a l l y  l i ~ n i t e d  its f indiny 
conce-=iny t h e  ss t t lenlent  f inding t h a t  Plr . Limnni  had discussed t h e  
r e s u l t  of thi! se t t le laent l  including o f f e r i n g ,  h i s  opinion a b u t  t h a t  
r e s u l t .  LQrtherl the  Board s p e c i f i c a l l y  found t h a t  t h $  reques t  f o r  v z r i f i -  
ca t ion  of eiilployiila1;t form had been e:cscuted by Mr. Lirnznrii's superv i so r  
on2 we& p r i o r  t o . h i s  discharge. Upon review of t h e  a f f i d a v i t l  t h e  Board 
d id  not  f ind  t h a t  t h e  f a c t s  a t t e s t e d  t o  the'rein wers renc?ered inaccura te  
by t h e  a f f i a n t ' s  f a i l u r e  t o  address the  e i ~ ~ l ~ n ~ n t  v e r i f i c z t i o n  form. . 

,7 h e  ap-pellant 's requss t  f o r  rsconsidera t ion  is the re fo re  dsnied. 

FOR THE PERSONNEL APPZkLS BOAID 

t m  ddlT C E'LE 
Executive Secre tary  

rim 

cc: Chris  Eencheyl F ie ld  Direc tor  
S t a t e  Einployees' Association 

Emily Gray Rice 
Ass is tant  Attorney Gene~al 

Sichard Crockt.rt Supariri"L.;ndent 
Laconia S t a t 2  School 


