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A quo~wn of tlle New Ha~npsl~ire Persollnel Appeals Board (Wood and Urban) met on 

Wednesday, March 17,2004, under the a~ltllority of RSA 541-A:3 1 and Per-A 206.03 of the 

Code of Administrative Rules, to convene a mandatory pre-l~earing conference in tlie above- 
\\ '3 \-- 

titled appeal. At that meeting, the appellant was provided an oppol-t~u~ity to show cause w l ~ y  lier 

appeal should not be dismissed for her failure to appear as sched~lled for an earlier pre-liearing 

conference convened oil Nove~nber 2 1,2003. Ms. Ranlsdell appeared pro se. Assistant 

Attoiney General ~ a r g k e t  Fulton appeared on behalf of the Depart~nent of Transportation. 

The Board liad met as sched~lled on November 21, 2003. When the appellant failed to appear, 

t l ~e  Board voted to dismiss the appeal for lack of prosecution. It so advised Ms. Fulton, wlzo was 

present at the time. Before a written order was issued by the Board dismissing the appeal, the 

appellant contacted the Board by telephone and by email, advising that she had accidentally 

nlaslted tlze date of tlle pre-hearing conference on her calendar as November 24, 2003. hi her 

elnail message, slle admitted that she had made an enor, apologized for tlle inconveiiience, and 

aslted that s l~e  be given an opport~lnity to have her appeal l~eard. 
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The Board's staff respoilded by email that same day, iilfoi~liiilg MS. Raillsdell tliat t l ~e  matter had 

beell dismissed for laclc of prosec~~tion. Ms. Rainsdell was infoi-ined of her right to file a Motion 

for Recoilsideratioil and ca~~tioned, ". . . .whenever you comlll~ulicate with the Board on ally 

matter pending before the Board, it is yo~u- obligation to ellsure that copies of all docuineilts and 

coimn~~iiicatioi~s are sewed simult~~eously on the other party to the appeal. In t11is case, tlie 

Depai-tineilt is represeilted by Attoilley Margaret Fultoil of the NH Departmeiit of Justice, 33 

Capitol Street, Concord, NH." T11e Board's message was copied to Ms. Fulton. Relevant 

poi-tioas of t l~e  Board's procedural rules coilcenliilg exparte coi~un~~ilication were reprod~lced 

and foiwarded with the Board's reply. 

At the Marc11 17, 2004 pre-hearing conference, Ms. Rai~isdell argued tliat her failure to appear at 

the first pre-heaiiag coafereilce had been ail oversigl~t. She said she 11ad talcell what she believed 

to be appropriate steps to correct her eiror and argued tliat she should be entitled to present her 

appeal. 

Ms. Fultoii argued that the appella11t had not sl~owii good cause why the Board sl~ould iiot affirm 

its decisioii to dismiss the appeal for laclc of prosec~~tioa. Ms. Fultoi~ argued that the appellant 

never notified the department wheil her appeal was origiilally filed. She argued that after failing 

to appear at the mai~datory pre-Ilearing confereilce on November 21, tlle appellant again 

coimnunicated with the Board a b o ~ ~ t  reconsiderii~g its decisioil without providiiig notice to tlle 

Departmelit. Ms. Fultoil argued that the appellant contiil~~ed to have exparte coinrnunicatioil 

wit11 the Board's staff, despite coiltiil~~ing remiilders to Ms. Ramsdell by the Board's staff of her 

obligatioils regarding service of doc~uneizts oil other pai-ties to the appeal. Ms. Fultoil argued that 

Ms. Fultoa's failme to comn~iaicate with t l~e  depai-tineiit demonstrated bad faith, noting that tlie 

Departmeiit would have beell Lulaware of the appellailt's einail illessages if copies had iiot beell 

foiwarded to Ms; Fultoil in each instailce by the Board's' Executive Secretary. Ms. Fultoii 

requested that tlie Board dismiss the appeal. 
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After co~lsideri~lg the parties' argumeiits, the meinbers of tlie Board preseilt for the heariilg voted 
I-\ 

~uia~iimously to DISMISS the appeal, fiading that Ms. Ra~i~sdell's co1i11n~u1ication violated the 

Board's 111les and tlie appellant failed to show good cause foi- her original fa i l~~re  to appear at the 

maildatory pre-hearing conference. 

THE PERSONNEL APPEALS BOARD 

Is/ 

Patrick H. Wood, Cl~a i~ma~l  

A~itlio~iy B. Urban, Coinlnissio~ier 

,- 
I '\, cc: Sara J. Willingl~a~n, Acting Director, Division of Perso~ulel 

/ 
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