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A p r i l  3, 1989 

On November 22, 1988, the  Personnel Appeals Board, Commissioners Cushman, , 

B r i c k e t t  and P l a t t  s i t t i n g ,  reviewed the Motion t o  Reconsider f i l e d  i n  t h e  
above-captioned matter. A f t e r  reviewing the  record, the  Board voted t o  deny 
the Motion t o  Reconsider. 

I n  so doing, the Board found t h a t  i t  was not  requ i red t o  grant  a Motion t o  
Continue if no ob jec t ion  was made by o ther  pa r t i es .  The Board f u r t h e r  found 
t h a t  appel lants have an o b l i g a t i o n  t o  keep the Board o r  t h e i r  representa t ive  
before the Board informed o f  cur rent  addresses. I n  t h i s  case, t h e  appe l lan t ' s  
representat ive t o l d  the Board a t  the hear ing t h a t  the SEA had been unable t o  
contact the  appel lant  f o r  some time. The Board informed the  p a r t i e s  a t  t h e  
hearing t h a t  the  case would be dismissed wi thout  p re jud ice  f o r  1 0  days and the  [? SEA would be g iven t h a t  p e r i o d  o f  t ime w i t h i n  which t o  f i l e  appropr ia te  I 

\; pleadings i f  Mr .  Rothwell  could be found, f a i l i n g  which, the  case would be I 
dismissed w i t h  p r e j u d i c e . / l  The appe l lan t 's  representa t ive  d i d  no t  i n d i c a t e  1 
t h a t  he wished t o  proceed w i t h  the hearing i n  the  absence o f  h i s  c l i e n t .  I 

1 

For the  foregoing reasons as w e l l  as those set  f o r t h  i n  the  Board's 
October 14, 1988 decision, t h e  Board voted t o  deny the Motion t o  Reconsider. 

1 Given t h i s  decision, the  Board d i d  no t  review the case on the  mer i ts .  - See 
Per-A 202.04 
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On Tuesday, September 27, 1988, the Personnel Appeals Board, consist ing of 
Commissioners Cushman and P l a t t ,  convened t o  hear the appeal of Kenneth 
Rothwell, formerly a permanent employee of Laconia Developmental Services. 
The appellant had been discharged effect ive June 30, 1988 upon receipt  of a 
th i rd  l e t t e r  of warning f o r  abuse of "unrequested annualw leave. 

By order of notice dated September 13, 1988, the p a r t i e s  were not i f ied of the  
scheduled date and time of h e a r i q .  Representing the appellant was the S t a t e  
Employees' Association. Attorney Martha Pyle Fa r r e l l  of the Attorney 
General's Office represented Laconia Developmental Services. 

By l e t t e r  dated Sptember 23, 1988, Legal Intern Shawn J. Sullivan of the 
State  Employees' Association, on behalf of the appellant, f i l e d  a Motion t o  

( ,j Continue, s t a t i ng  tha t  the S ta te  Employeest Association "f oruarded copies of - the 9/13/88 hearing not ice  t o  Mr. Rothwell and have made numerous attempts t o  
contact him within the pas t  few weeks. However, we have not heard from him 
and do not  know i f  he has been not i f ied  of h i s  9/27/88 h e a r i q .  Since we have 
received no returns from the correspondence sent  by Cert i f ied Mail, it is 
l ike ly  t ha t  he has not received any of our l e t t e r s . "  Mr. Sull ivan then 
requested tha t  the hearing on the merits  "be continued u n t i l  Mr. Rothwell can 
be not i f ied of the s t a tu s  of his  appeal.. . " 
Upon inquiry from the Board regarding the attempts t o  contact the appellant,  
Mr. Sullivan indicated tha t  three l e t t e r s  t o  the appellant had been returned 
and marked "addressee unknown." Two other l e t t e r s  were formrded by the SEA 
t o  the appellant a t  h i s  l a s t  known address via c e r t i f i e d  mail. Mr. Sullivan 
informed the Board tha t  there  had been no attempt by the appellant t o  contact  
h i s  representative. 

The Board voted unanimously t o  dismiss the  appeal without prejudice and t o  
allow the State Employees Association ten calendar days i n  which t o  locate  
the appellant and t o  r e f i l e  the appeal. The Board fur ther  voted t h a t  
appellant 's  f a i l u r e  t o  contact the Board by the c lose of business on Friday, 
October 7, 1988, would r e s u l t  i n  dismissal with prejudice of Mr. Rothwell's 
termination appeal. 

A t  its meeting of October 12, 1988, the Personnel Appeals Board, Commissioners 
Cushman and P l a t t  s i t t i n g ,  noted tha t  no correspondence had been received from 

/" 
1 ,  

the S ta te  Employees' Association or  the appellant by the October 7, 1988 
2' deadline, nor had the Board received not i f icat ion on in ten t  t o  pursue the 

appeal by the date  of the October 12, 1988 hearing. 
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Therefore, the Board voted unanimously t o  dismiss with prejudice the appeal of 
Kenneth Ro thwell . 

FOR Tf3E PERSONNEL APPEALS BOARD 

MARY ANN SIIEELE, Executive Secretary 

cc: Lisa A. Currier 
Laconia DevelopIental services 
Midael C. Reynolds, SEA 
Janice ~eAngel i s ,  Fac i l i t y  Administrator 
Laconia Developmental Services 


