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RSA 21-I:46 VI

“The board shall by September 1 of each year submit an annual report to the governor, commissioner of administrative services, and director of personnel.  This report shall include a narrative summary of the work of the board during the previous fiscal year.  The report shall also include a description of problems related to the personnel system and the board's recommendations for dealing with those problems.”
RSA 21-I:45  Composition of Board; Compensation; Removal.
“There is hereby established a personnel appeals board as follows: 

I. The board shall consist of 3 members, not more than 2 of whom shall be from the same political party. There shall also be 2 alternate members of the board, not more than one of whom shall be a member of the same political party. At least 2 members of the board shall have been gainfully employed as a labor relations or personnel professional for a minimum of 5 years. One member shall have been employed within the public personnel field of employment for a minimum of 3 years. Each member and alternate shall be appointed by the governor with the consent of the council for a term of 3 years, and a person appointed to fill a vacancy shall be appointed for the unexpired term. Each member of the board and alternate shall hold office until his successor is appointed and qualified. The governor shall designate one member as chairman of the board. The board shall elect one member to serve as vice chairman. Either the chairman or vice chairman shall be a member of the New Hampshire bar. No member of the board shall be a member of any state or national committee of a political party, nor an officer or member of a committee in any partisan political club or organization, nor shall hold, or be a candidate for, any remunerative elective public office during his term of office and shall not be otherwise employed in any of the agencies of the state government. “

NEW HAMPSHIRE PERSONNEL APPEALS BOARD

Members/Alternates

Terms of Appointment

PATRICK H. WOOD, Laconia
Chairman

June 25, 1997 to June 2, 2011

ROBERT J. JOHNSON, Hillsborough

April 5, 1989 to June 2, 2012

JOSEPH M. CASEY, Rochester
March 22, 2006 to June 2, 2010

PHILIP P. BONAFIDE, (Alt.) Sanbornton
March 8, 2000 to September 24, 2010

Second Alternate – Vacant

Narrative Summary and Statistical Information

Five-Year History of Appeals Filed

	
	FY ‘06
	FY ‘07
	FY ‘08
	FY ‘09
	FY ‘10

	Classification
	0
	1
	0
	4
	3

	Promotion

Non-Selection
	0
	2
	3
	4
	0

	Application of the Rules
	0
	1
	6
	3
	5

	Discipline
	8
	8
	10
	15
	22

	Termination
	23
	27
	11
	23
	14

	Lay-off
	-
	-
	-
	25
	110

	Total
	31
	39
	30
	74
	154
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During fiscal year 2010 the Board received one-hundred, fifty-four new appeals, more the double the number of appeals received in fiscal year 2009.  Below is a table that shows that lay-offs accounted for about seventy percent of all appeals filed during that fiscal year, covering the period from July 1, 2009 to June 30, 2010.
Ten-Year History of Appeals Filed
	 
	FY 

'01
	FY ‘02
	FY ‘03
	FY ‘04
	FY ‘05
	FY ‘06
	FY ‘07
	FY ‘08
	FY ‘09
	FY ‘10

	Classification
	7
	8
	2
	0
	0
	0
	1
	0
	4
	3

	Promotion/Non-Selection
	1
	0
	5
	3
	1
	0
	2
	3
	4
	0

	Application of the Rules
	1
	3
	0
	2
	0
	0
	1
	6
	3
	5

	Discipline
	10
	16
	8
	20
	6
	8
	8
	10
	15
	22

	Termination
	16
	19
	16
	18
	15
	23
	27
	11
	23
	14

	Lay-off
	-
	-
	-
	-
	-
	-
	-
	-
	25
	110

	Total
	35
	46
	31
	43
	22
	31
	39
	30
	74
	154
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Caseload and Docketing
With the growing number of new appeals, having an accurate database is essential for recording, tracking, scheduling and reporting.  Appeals received by the Board are docketed by type of appeal and date received.  Upon receipt, appeals are logged into the database and assigned a docket number that identifies the fiscal year in which the appeal was received, the nature of the action in dispute, and the order of receipt within that category of appeal.  As an example, Docket #2010-T-015 would indicate that the appeal was the fifteenth termination appeal received during fiscal year 2010 (July 1, 2009 through June 30, 2010).

The general categories of dispute and the alpha-identifier assigned to each category are listed below:

C
=
Classification and reallocation of a position

D
=
Discipline including letters of warning, withholding of an annual increment, disciplinary suspension, and disciplinary demotion
L
=
Layoffs, and demotion in lieu of layoff.
O
=
Other applications of the rules (including alleged conflicts of interest with state employment appealable under RSA 21-I:52)

P
=
Promotion and non-selection to a vacant position

T
=
Termination from employment (including termination during the initial probationary period and resignation allegedly given under duress)

Scheduling
While the statute provides for three regular members and two alternates, the Board has remained without a fifth commissioner for the last three years.  Service on the Board represents a significant commitment for its members, personally, professionally and financially.  The State has been fortunate throughout the years to have found individuals willing to give up a day’s work and a day’s pay in exchange for a day of hearings and the $100 per diem that Board members receive.  Without a fifth member on the Board to share the responsibilities, however, we have had to ask every member to be available on almost every hearing date, as either the Chair or Vice-Chair must be an attorney.  In some cases, that simply is not possible, as the attorney members of the Board have other commitments associated with their practices that require them to be in court on scheduled hearing days.  At some point, despite the members’ willingness to provide a public service, something has to change – either the level of compensation has to be increased significantly to make appointment to the Board less financially burdensome, or more members need to be appointed in order to lessen the load.  

With more than twice the number of appeals filed in Fiscal Year 2010 as in the previous year, scheduling has become a significant challenge.  For example, the lay-off appeals received in Fiscal Year 2010 were the subject of four separate and lengthy pre-hearings before they could be consolidated for purposes of hearing.   Several termination appeals required as many as four days each to complete the presentation of evidence.  The issues themselves have become increasingly complex and often required the Board to hold hearings on pending procedural motions and issue prehearing orders before those cases could be heard. 
In addition to the unusually heavy appeal count, a number of additional factors have a significant impact on the Board’s ability to provide timely hearings.  They include:
· Statutory limits on the number of meetings any member can attend in any calendar year 

· Last-minute withdrawals or requests to continue scheduled hearings

· Limited access to facilities

· The extent to which either party engages in pre-hearing discovery

· The degree of cooperation between the parties in responding to requests for admissions, interrogatories, requests for production of documents and requests to depose witnesses

· The availability of the parties, their representatives and their witnesses

· The amount of time required to complete a hearing.
Representation of Parties at Appeals Board Proceedings

	Representatives
	FY '06
	FY’07
	FY’08
	FY ‘09
	FY ‘10

	Pro Se
	8
	12
	11
	10
	9

	Private Attorney
	7
	4
	1
	4
	6

	State Employees Association, Troopers Association or NEPBA 
	16
	23
	18
	60
	139

	Total Appeals Filed
	31
	39
	30
	74
	154


As in previous years, the unions’ field staff or legal counsel has represented the majority of employees appearing before the Board.  Despite the substantial increase in the number of appeals filed, the number of employees represented by private attorneys has remained relatively constant, as has the number of appeals filed pro se.  Pro se appellants are seldom familiar with the actual practice of presenting a case on appeal, and often do not realize that after filing an appeal, they still can work with the State’s representatives outside the context of a hearing to resolve a dispute prior to a decision being issued by the Board on the merits of an appeal.  

Prehearing Conferences
By holding prehearing conferences in all cases involving a loss of compensation (terminations, demotions, suspensions without pay and the withholding of annual increments), the Board has often been able to facilitate discussions between the parties on matters ranging from prehearing discovery to possible settlement of the appeal.   In some cases, those discussions have led to settlement agreements that might not have been reached otherwise.  In cases where the appellants have appeared pro se, the Board has been able to use the prehearing conference to facilitate and streamline the hearing process, as well as encouraging the parties to reach some form of settlement prior to a hearing, or before the issuance of a final decision by the Board.  The Board commends those parties that have made the effort to find solutions that provide a mutually acceptable outcome for both employer and employee and the Board will continue to assist the parties in developing such agreements whenever possible.
Appeals Received During FY 2010  (Arranged by Department)

	Docket Number
	Action 
Under Appeal
	Agency
Name

	2010-L-038
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-035
	Layoff
	CORRECTIONS DEPARTMENT

	2010-D-009
	Suspension without pay
	CORRECTIONS DEPARTMENT

	2010-L-049
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-109
	involuntary transfer as a result of layoff
	CORRECTIONS DEPARTMENT

	2010-L-110
	Transfer - in lieu of layoff
	CORRECTIONS DEPARTMENT

	2010-L-069
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-037
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-004
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-096
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-027
	Reassignment in Lieu of Layoff
	CORRECTIONS DEPARTMENT

	2010-L-106
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-097
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-065
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-066
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-036
	Layoff
	CORRECTIONS DEPARTMENT

	2010-D-016
	1st extension of unpaid investigative suspension
	CORRECTIONS DEPARTMENT

	2010-L-083
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-028
	Reassignment in Lieu of Layoff
	CORRECTIONS DEPARTMENT

	2010-D-019
	Extension OF UNPAID INVESTIGATIVE Suspension
	CORRECTIONS DEPARTMENT

	2010-D-010
	Suspension Without Pay for purposes of investigation
	CORRECTIONS DEPARTMENT

	2010-L-021
	Involuntary Transfer
	CORRECTIONS DEPARTMENT

	2010-L-020
	Involuntary Transfer
	CORRECTIONS DEPARTMENT

	2010-L-034
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-019
	Reassignment in Lieu of Layoff
	CORRECTIONS DEPARTMENT

	2010-D-022
	Letter of Warning
	CORRECTIONS DEPARTMENT

	2010-L-001
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-002
	Layoff
	CORRECTIONS DEPARTMENT

	2010-D-014
	sUSPENSION W/OUT PAY – 30 DAYS
	CORRECTIONS DEPARTMENT

	2010-D-013
	Extension - Suspension without Pay
	CORRECTIONS DEPARTMENT

	2010-L-003
	Layoff
	CORRECTIONS DEPARTMENT

	2010-L-108
	involuntary transfer IN LIEU OF layoff
	CORRECTIONS DEPARTMENT

	2010-D-017
	Extension - Suspension without Pay
	CORRECTIONS DEPARTMENT

	2010-O-004
	Declaratory Relief HB2
	DEPT OF ADMINISTRATIVE SERVICES

	2010-O-001
	Declaratory Relief HB2
	DEPT OF ADMINISTRATIVE SERVICES

	2010-O-002
	Declaratory Relief HB2
	DEPT OF ADMINISTRATIVE SERVICES

	2010-O-003
	Declaratory Relief HB2
	DEPT OF ADMINISTRATIVE SERVICES

	2010-L-033
	Layoff
	DEPT OF AGRICULTURE, MARKETS & FOOD

	2010-L-043
	Layoff
	DEPT OF CULTURAL AFFAIRS

	2010-T-013
	Termination 
	DEPT OF EMPLOYMENT SECURITY

	2010-L-048
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-047
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-T-008
	Termination 
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-046
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-045
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-044
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-064
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-041
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-017
	Lay Off
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-039
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-040
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-042
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-063
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-012
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-010
	Lay Off
	DEPT OF HEALTH & HUMAN SERVICES

	2010-D-002
	Letter of Warning
	DEPT OF HEALTH & HUMAN SERVICES

	2010-D-001
	Letter of Warning
	DEPT OF HEALTH & HUMAN SERVICES

	2010-T-001
	Termination - Non-Disciplinary
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-005
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-006
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-007
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-008
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-T-002
	Termination
	DEPT OF HEALTH & HUMAN SERVICES

	2010-T-004
	Termination - Non-Disciplinary
	DEPT OF HEALTH & HUMAN SERVICES

	2010-T-005
	Termination 
	DEPT OF HEALTH & HUMAN SERVICES

	2010-C-003
	classification
	DEPT OF HEALTH & HUMAN SERVICES

	2010-D-004
	Letter of Warning
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-011
	Lay Off
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-026
	Reassignment in Lieu of Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-013
	Lay Off
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-014
	Lay Off
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-015
	Lay Off
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-016
	Lay Off
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-056
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-018
	Lay Off
	DEPT OF HEALTH & HUMAN SERVICES

	2010-D-005
	Letter of Warning - 5th
	DEPT OF HEALTH & HUMAN SERVICES

	2010-T-007
	Termination
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-022
	Demotion in Lieu of Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-023
	Demotion in Lieu of Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-024
	Demotion in Lieu of Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-025
	Demotion in Lieu of Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-D-003
	Disciplinary Suspension wITHout Pay
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-093
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-079
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-080
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-081
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-084
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-085
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-050
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-088
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-054
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-090
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-078
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-092
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-087
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-094
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-095
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-098
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-099
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-100
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-101
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-103
	demotion in lieu of layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-104
	demotion in lieu of layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-105
	demotion in lieu of layoff 
	DEPT OF HEALTH & HUMAN SERVICES

	2010-T-012
	TerminatION -Non-Disciplinary Reasons
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-091
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-055
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-051
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-052
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-053
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-089
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-T-006
	Termination
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-057
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-058
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-059
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-060
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-061
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-062
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-067
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-070
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-076
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-072
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-073
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-074
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-075
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-071
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-L-077
	Layoff
	DEPT OF HEALTH & HUMAN SERVICES

	2010-D-007
	Letter of Warning 
	DEPT OF JUSTICE

	2010-D-008
	Letter of Warning
	DEPT OF JUSTICE

	2010-L-107
	Layoff
	DEPT OF RESOURCES & ECONOMIC DEVELOPMENT

	2010-L-009
	Layoff
	DEPT OF RESOURCES & ECONOMIC DEVELOPMENT

	2010-L-032
	Layoff
	DEPT OF REVENUE ADMINISTRATION

	2010-L-030
	Layoff
	DEPT OF REVENUE ADMINISTRATION

	2010-T-009
	Termination
	DEPT OF SAFETY

	2010-T-014
	Resignation
	DEPT OF SAFETY

	2010-D-021
	Suspension Without Pay
	DEPT OF SAFETY

	2010-D-011
	Letter of Warning - Suspended without pay
	DEPT OF SAFETY

	2010-D-006
	Letter of Warning
	DEPT OF SAFETY

	2010-D-015
	suspension w/out pay 
	DEPT OF TRANSPORTATION

	2010-D-020
	Letter of Warning 
	DEPT OF TRANSPORTATION

	2010-D-018
	Disciplinary Demotion
	DEPT OF TRANSPORTATION

	2010-T-010
	Termination - Non-Disciplinary
	DEPT OF TRANSPORTATION

	2010-D-012
	Letter of Warning
	HUMAN RIGHTS COMMISSION

	2010-C-002
	Re-Allocation - Liquor Commission Examiner I
	LIQUOR COMMISSION

	2010-C-001
	Re-Allocation - Liquor Commission Examiner III
	LIQUOR COMMISSION

	2010-T-003
	TERMINATION
	NH HOSPITAL

	2010-T-011
	Termination
	NH VETERANS HOME

	2010-L-086
	Layoff
	NH VETERANS HOME

	2010-L-068
	Layoff
	NH VETERANS HOME

	2010-L-082
	Layoff
	OFFICE OF INFORMATION TECHNOLOGY

	2010-L-031
	Layoff
	OFFICE OF INFORMATION TECHNOLOGY

	2010-O-005
	Demotion in Lieu of Layoff
	OFFICE OF INFORMATION TECHNOLOGY

	2010-L-029
	Layoff
	OFFICE OF INFORMATION TECHNOLOGY

	2010-L-102
	Layoff
	PARI-MUTUEL COMMISSION


Appeals Decided, Dismissed, Settled or Withdrawn

During FY 2010

	DOCKET NUMBER
	AGENCY

NAME
	ACTION 

UNDER APPEAL
	DECISIONS
	CASE 

DECISION 

DATE

	2010-L-065
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/25/2010

	2009-L-017
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	8/10/2009

	2009-L-018
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	9/25/2009

	2009-L-020
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	9/28/2009

	2009-L-021
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/27/2010

	2009-L-023
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/27/2010

	2009-L-024
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/18/2010

	2009-L-025
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/18/2010

	2010-L-001
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	9/25/2009

	2010-L-003
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	7/28/2009

	2009-L-015
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	8/10/2009

	2010-L-069
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/25/2010

	2010-L-083
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/25/2010

	2010-L-019
	CORRECTIONS DEPARTMENT
	REASSIGNMENT IN LIEU OF LAYOFF
	WITHDRAWN
	1/5/2010

	2010-L-020
	CORRECTIONS DEPARTMENT
	INVOLUNTARY TRANSFER
	WITHDRAWN
	1/9/2010

	2010-L-021
	CORRECTIONS DEPARTMENT
	INVOLUNTARY TRANSFER
	WITHDRAWN
	1/25/2010

	2010-L-027
	CORRECTIONS DEPARTMENT
	REASSIGNMENT IN LIEU OF LAYOFF
	WITHDRAWN
	1/28/2010

	2010-L-028
	CORRECTIONS DEPARTMENT
	REASSIGNMENT IN LIEU OF LAYOFF
	WITHDRAWN
	1/28/2010

	2010-L-049
	CORRECTIONS DEPARTMENT
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-035
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/25/2010

	2010-L-038
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/25/2010

	2007-T-019
	CORRECTIONS DEPARTMENT
	TERMINATION, VIOLATION OF POSTED POLICY
	GRANTED IN PART / DENIED IN PART
	10/29/2009

	2010-L-004
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	7/24/2009

	2010-L-106
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/25/2010

	2010-L-097
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/25/2010

	2009-L-013
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/25/2010

	2009-L-011
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	8/10/2009

	2009-L-006
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/25/2010

	2009-L-005
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	9/25/2009

	2009-L-004
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	8/10/2009

	2010-L-110
	CORRECTIONS DEPARTMENT
	TRANSFER - IN LIEU OF LAYOFF
	WITHDRAWN
	1/11/2010

	2010-L-096
	CORRECTIONS DEPARTMENT
	LAYOFF
	WITHDRAWN
	1/25/2010

	1997-T-014
	CORRECTIONS DEPARTMENT
	TERMINATION PRIOR TO COMPLETION OF PROBATIONARY PERIOD
	DENIED
	10/29/2009

	2009-T-013
	CORRECTIONS DEPARTMENT
	TERMINATION 
	WITHDRAWN WITH PREJUDICE
	5/6/2010

	2009-T-010
	CORRECTIONS DEPARTMENT
	TERMINATION - NON-DISCIPLINARY
	WITHDRAWN
	7/13/2009

	2010-O-002
	DEPT OF ADMINISTRATIVE SERVICES
	DECLARATORY RELIEF HB2
	DISMISSED
	2/10/2010

	2010-O-003
	DEPT OF ADMINISTRATIVE SERVICES
	DECLARATORY RELIEF HB2
	DISMISSED
	2/10/2010

	2010-O-001
	DEPT OF ADMINISTRATIVE SERVICES
	DECLARATORY RELIEF HB2
	DISMISSED
	2/10/2010

	2010-O-004
	DEPT OF ADMINISTRATIVE SERVICES
	DECLARATORY RELIEF HB2
	DISMISSED
	2/10/2010

	2010-L-033
	DEPT OF AGRICULTURE, MARKETS & FOOD
	LAYOFF
	WITHDRAWN
	12/24/2009

	2010-L-043
	DEPT OF CULTURAL AFFAIRS
	LAYOFF
	WITHDRAWN
	12/24/2009

	2010-T-008
	DEPT OF HEALTH & HUMAN SERVICES
	TERMINATION 
	GRANTED IN PART
	5/5/2010

	2010-L-013
	DEPT OF HEALTH & HUMAN SERVICES
	LAY OFF
	WITHDRAWN
	9/25/2009

	2010-L-026
	DEPT OF HEALTH & HUMAN SERVICES
	REASSIGNMENT IN LIEU OF LAYOFF
	DISMISSED
	2/8/2010

	2010-L-025
	DEPT OF HEALTH & HUMAN SERVICES
	DEMOTION IN LIEU OF LAYOFF
	WITHDRAWN
	1/27/2010

	2010-L-024
	DEPT OF HEALTH & HUMAN SERVICES
	DEMOTION IN LIEU OF LAYOFF
	WITHDRAWN
	1/27/2010

	2010-L-023
	DEPT OF HEALTH & HUMAN SERVICES
	DEMOTION IN LIEU OF LAYOFF
	WITHDRAWN
	1/28/2010

	2010-D-002
	DEPT OF HEALTH & HUMAN SERVICES
	LETTER OF WARNING 
	WITHDRAWN
	6/18/2010

	2010-L-022
	DEPT OF HEALTH & HUMAN SERVICES
	DEMOTION IN LIEU OF LAYOFF
	DISMISSED
	2/8/2010

	2010-L-010
	DEPT OF HEALTH & HUMAN SERVICES
	LAY OFF
	WITHDRAWN
	9/28/2009

	2010-L-040
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-042
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-T-004
	DEPT OF HEALTH & HUMAN SERVICES
	TERMINATION - NON-DISCIPLINARY
	WITHDRAWN
	1/27/2010

	2009-T-023
	DEPT OF HEALTH & HUMAN SERVICES
	TERMINATION 
	WITHDRAWN
	1/29/2010

	2010-D-001
	DEPT OF HEALTH & HUMAN SERVICES
	LETTER OF WARNING
	WITHDRAWN
	6/18/2010

	2010-T-001
	DEPT OF HEALTH & HUMAN SERVICES
	TERMINATION - NON-DISCIPLINARY
	SETTLED
	5/19/2010

	2009-T-021
	DEPT OF HEALTH & HUMAN SERVICES
	TERMINATION 
	WITHDRAWN
	11/23/2009

	2009-T-016
	DEPT OF HEALTH & HUMAN SERVICES
	TERMINATION - PROBATIONARY
	WITHDRAWN
	9/10/2009

	2010-L-041
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-006
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	9/25/2009

	2009-T-014
	DEPT OF HEALTH & HUMAN SERVICES
	TERMINATION - NON-DISCIPLINARY
	SETTLED
	9/8/2009

	2010-L-008
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	9/25/2009

	2010-D-005
	DEPT OF HEALTH & HUMAN SERVICES
	LETTER OF WARNING
	WITHDRAWN
	6/18/2010

	2010-C-003
	DEPT OF HEALTH & HUMAN SERVICES
	CLASSIFICATION
	WITHDRAWN
	8/26/2009

	2010-D-003
	DEPT OF HEALTH & HUMAN SERVICES
	LETTER OF DISCIPLINARY SUSPENSION W/OUT PAY
	WITHDRAWN
	11/23/2009

	2010-L-011
	DEPT OF HEALTH & HUMAN SERVICES
	LAY OFF
	WITHDRAWN
	9/25/2009

	2010-L-012
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-015
	DEPT OF HEALTH & HUMAN SERVICES
	LAY OFF
	WITHDRAWN
	9/25/2009

	2010-L-005
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	9/25/2009

	2010-L-017
	DEPT OF HEALTH & HUMAN SERVICES
	LAY OFF
	WITHDRAWN
	1/26/2010

	2010-L-018
	DEPT OF HEALTH & HUMAN SERVICES
	LAY OFF
	WITHDRAWN
	1/28/2010

	2010-L-007
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-091
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	2/8/2010

	2010-L-074
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/28/2010

	2010-L-076
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-077
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-078
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	2/18/2010

	2010-L-079
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/25/2010

	2010-L-044
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/25/2010

	2010-L-081
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-039
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/28/2010

	2010-L-084
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-085
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-087
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-088
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-073
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/25/2010

	2010-L-090
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-080
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/27/2010

	2010-L-092
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-093
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/28/2010

	2010-L-094
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-095
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/19/2010

	2010-L-098
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-099
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-100
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-101
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-103
	DEPT OF HEALTH & HUMAN SERVICES
	DEMOTION IN LIEU OF LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-104
	DEPT OF HEALTH & HUMAN SERVICES
	DEMOTION IN LIEU OF LAYOFF
	DISMISSED
	2/8/2010

	2010-L-105
	DEPT OF HEALTH & HUMAN SERVICES
	DEMOTION IN LIEU OF LAYOFF 
	WITHDRAWN
	2/2/2010

	2010-T-012
	DEPT OF HEALTH & HUMAN SERVICES
	TERMINATED -NON-DISCIPLINARY REASONS
	WITHDRAWN
	7/21/2010

	2010-L-089
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/28/2010

	2010-L-057
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-046
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	2/2/2010

	2010-L-045
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-072
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-063
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	2/2/2010

	2010-L-050
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	2/8/2010

	2010-L-051
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-052
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-054
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-055
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-047
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-056
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-048
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	2/2/2010

	2010-L-058
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-059
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-060
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-061
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	2/2/2010

	2010-L-062
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-064
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DENIED
	5/5/2010

	2010-L-067
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	2/2/2010

	2010-L-070
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-071
	DEPT OF HEALTH & HUMAN SERVICES
	LAYOFF
	WITHDRAWN
	1/25/2010

	2010-D-007
	DEPT OF JUSTICE
	LETTER OF WARNING
	DISMISSED - UNTIMELY
	5/5/2010

	2010-D-008
	DEPT OF JUSTICE
	LETTER OF WARNING 
	DISMISSED - UNTIMELY
	5/5/2010

	2010-L-107
	DEPT OF RESOURCES & ECONOMIC DEVELOPMENT
	LAYOFF
	WITHDRAWN
	12/18/2009

	2010-L-009
	DEPT OF RESOURCES & ECONOMIC DEVELOPMENT
	LAYOFF
	WITHDRAWN
	9/28/2009

	2009-D-004
	DEPT OF RESOURCES & ECONOMIC DEVELOPMENT
	SUSPENDED WITHOUT PAY
	DISMISSED - JURISDICTION
	10/29/2009

	2010-L-032
	DEPT OF REVENUE ADMINISTRATION
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-030
	DEPT OF REVENUE ADMINISTRATION
	LAYOFF
	DISMISSED
	2/8/2010

	2008-T-008
	DEPT OF SAFETY
	TERMINATION
	GRANTED IN PART
	8/31/2009

	2009-T-004
	DEPT OF SAFETY
	TERMINATION
	DENIED
	9/18/2009

	2010-D-011
	DEPT OF SAFETY
	LETTER OF WARNING - SUSPENDED WITHOUT PAY
	SETTLED
	6/17/2010

	2010-D-006
	DEPT OF SAFETY
	LETTER OF WARNING
	SETTLED
	6/17/2010

	2009-D-015
	DEPT OF TRANSPORTATION
	LETTER OF WARNING
	WITHDRAWN
	7/2/2010

	2010-D-015
	DEPT OF TRANSPORTATION
	SUSPENDED WITHOUT PAY
	WITHDRAWN
	5/6/2010

	2009-L-003
	DRED
	LAY-OFF
	DENIED
	10/29/2009

	2009-L-001
	DRED
	LAY-OFF
	GRANTED IN PART
	10/29/2009

	2009-L-002
	DRED
	LAY-OFF
	DENIED
	10/29/2009

	2009-T-018
	GLENCLIFF HOME FOR THE ELDERLY
	TERMINATION 
	WITHDRAWN WITH PREJUDICE
	12/4/2009

	2010-T-003
	NH HOSPITAL
	TERMINATED - NON-DISCIPLINARY
	WITHDRAWN WITH PREJUDICE
	6/17/2010

	2009-D-013
	NH HOSPITAL
	LETTER OF SUSPENSION W/OUT PAY
	DENIED
	10/29/2009

	2009-D-002
	NH REGIONAL TECH COMMUNITY COLLEGES
	LETTER OF WARNING
	WITHDRAWN
	6/28/2010

	2010-L-068
	NH VETERANS HOME
	LAYOFF
	WITHDRAWN
	1/25/2010

	2010-L-086
	NH VETERANS HOME
	LAYOFF
	WITHDRAWN
	1/26/2010

	2010-L-082
	OFFICE OF INFORMATION TECHNOLOGY
	LAYOFF
	WITHDRAWN
	1/25/2010

	2010-L-031
	OFFICE OF INFORMATION TECHNOLOGY
	LAYOFF
	DISMISSED
	2/8/2010

	2010-L-029
	OFFICE OF INFORMATION TECHNOLOGY
	LAYOFF
	WITHDRAWN
	1/25/2010

	2010-O-005
	OFFICE OF INFORMATION TECHNOLOGY
	DEMOTION IN LIEU OF LAYOFF
	WITHDRAWN
	5/10/2010

	2010-L-102
	PARI-MUTUEL COMMISSION
	LAYOFF
	DISMISSED
	2/8/2010


Employee Education and Training

During the month of March 2010, the Board’s Executive Secretary presented three two-day workshops in support of the State’s nationally accredited Certified Public Manager/Certified Public Supervisor/Human Resource Certificate Programs, along with a special program for the Department of Transportation.  The workshops, which are included in the core curriculum for State employees enrolled in the program, were originally designed to help managers and employees understand how to navigate the appeals process by meeting filing deadlines, submitting documents required by the Board’s rules, exchanging evidence, examining witnesses and making offers of proof.  
As they have in the past, the majority of the hundred-thirty six participants who attended the workshops in Fiscal Year 2010 reported that the most valuable part of the training covered what managers and supervisors should do before an appeal is filed, including understanding and administering the personnel rules and the Collective Bargaining Agreement(s) fairly and consistently, developing clear performance expectations, maintaining open and honest communications, practicing effective performance management, maintaining employee records, and understanding the rights and responsibilities in the employment relationship from both the employer’s and employee’s perspective.

In her larger role as a member of the Director’s staff in the Division of Personnel, the Board’s Executive Secretary also has conducted training for the Insurance Department, Department of Safety and Department of Transportation on subjects ranging from the personnel rules to preventing and investigating complaints of sexual harassment.
The experience, knowledge, and expertise of the Board’s Executive Secretary have proved time and again to be invaluable assets to the Board as well as to the people appearing before the Board.  The Board could not function as well as it does without the assistance of the Executive Secretary.
On-Line Publication of the Board’s Decisions

In late June, 2009, the Board achieved its goal of having decisions of the Board available to the general public via the internet at http://admin.state.nh.us/hr/appeals.html.  This project is on-going and updated with each new decision.  While the Board had hoped that this website might be a useful tool, we truly underestimated its value.  Initially, decisions could be searched by case name, docket number, or type of appeal, and then downloaded as PDFs.  As a result of the most recent programming update provided by Gene Taylor in Financial Data Management, decisions now can be searched by key word as well.  Since that change, we have noticed a significant reduction in the number of callers asking for copies of decisions or looking for information about issues that have come before the Board.  We also have noticed that parties appearing before the Board are referring more frequently in their pleadings to prior decisions of the board, creating a better process for ensuring consistency in decision-making within and between agencies.

We also had hoped to have our notices and agendas published on line this year.  That part of the project, however, is now on hold as a result of limited staffing, heavy workloads at FDM and the Division of Personnel, and lack of access to the appropriate computer software.  On-line posting of agendas and notices remains one of the Board’s priorities for the coming year.
Observations and Recommendations
For Improvement of the Personnel System
RSA 21-I:46, VI requires the Board to provide as part of its Annual Report the Board’s observations about problems related to the personnel system, as well as its recommendations for dealing with those problems.   

As noted in our two previous reports, the Board believes that some of the most significant problems in the personnel system stem from the inability of agencies to engage in a meaningful planning process to guide them in making tactical and strategic decisions about how best to identify and meet the needs of the citizens they serve.   Unfortunately, constantly shifting legislative priorities at the State and federal level, coupled with the continuing fiscal crisis, make long-range, strategic planning appear to be all but impossible.   Even in the best of times, the State’s fiscal processes allow agencies little flexibility in determining how best to use the resources available to them, and the State’s personnel practices provide few opportunities for agencies to acknowledge or reward exceptional job performance.  

We often hear the complaint that government should run more like a business.  While the current economic crisis challenges the wisdom of that particular position, we always must remain mindful of the significant differences between the workings of the public and the private sectors.  Unlike privately owned businesses, State agencies are not at liberty to decide what products or services to offer, which customers to pursue, what line of business will be most profitable, how many employees to hire in order to perform the required tasks, what pricing to change to improve the revenue stream, or how best to allocate resources in order to accomplish their identified objectives.  The vast majority of those decisions are made by statutory enactment, adoption of State and federal rules and regulations, and through the issuance of various executive orders.   Although a State agency may have a business plan of sorts, the underpinnings of that plan are subject to adjustment in accordance with the legitimate legislative process or executive decision-making.  Also, the political process determines what resources will be available to an agency in order to do what the law requires it to do.  In 2008, for instance, there were no fewer than seven executive orders to reduce expenditures by eliminating travel, freezing hiring, and substantially limiting or removing authorization to purchase equipment and supplies.   Another executive order issued in April, 2010, cut more than $25 million from the budget.

Like most of the nation, the State of New Hampshire finds itself in remarkably difficult financial straits, and while financial hardship has affected both the public and the private sector, the ways in which those two entities are allowed to respond to the crisis differ dramatically.  When a business faces declining revenues, it has the opportunity to re-evaluate and re-tool its business plan while making adjustments to prices, products and services  so that the cost of operation does not outpace the enterprise’s ability to sustain itself and produce a profit.  When that becomes impractical or impossible, a number of alternatives remain:  reorganize, seek bankruptcy protection or sell the business outright.  As difficult as it may be, when businesses fail during a weak economy, they can simply walk away from their customers.  Government can not.  

When the economy falters, government has no choice but to continue providing services to an increasingly large pool of “customers” that include businesses, organizations and individuals from every sector of society.  Government does not have the option of refusing to issue a permit or conduct an investigation, nor can it decide to turn away a student, an immigrant, a refugee, a welfare recipient, a child in need of services, a prisoner or a job-seeker simply because revenues are down.  

We all understand the necessity of making periodic adjustments to keep the budget balanced.  However, we also understand how it complicates the planning process and discourages any expenditure of time and energy to create a long-range strategic plan that may never come to fruition.  While serious long-range planning and careful budgeting could not have averted the current financial crisis, a sound strategic plan might have provided a better framework for thoughtful deliberation about how best to allocate or re-allocate scarce resources while minimizing the impact on services and the employees who provide them. 

The effect of the current economic and political climate on our State workforce should not be overlooked.   During times of economic hardship, our State employees become a convenient target for public outrage over the cost of government.  Of course, State employees are not the ones responsible for a poor economy, increased programmatic needs, lack of revenue, a failing infrastructure, or ineffective resource allocation.  Telling our employees to “work smarter, not harder” ignores the reality of the times, particularly when we realize that some of our employees are now bringing supplies or equipment from home because they are not allowed to purchase the basic necessities for conducting business.  Catch phrases like “holding employees accountable,” “cutting the fat,” and “making government run more like a business” may play well in the court of public opinion.  Unfortunately, they also ravage employee morale and they do nothing to address systemic problems with the way in which the State provides its necessary services. 

Organizations in both the public and the private sector have learned that careful workforce analysis, targeted employee development plans, flexible workplace policies, clear communications, and a realistic allocation of resources are the most effective ways to attract and retain skilled workers, even during times of economic distress.  The Board hopes that the workforce development initiatives undertaken by the Division of Personnel and by agencies throughout State government will be supported administratively as well as legislatively through the budget process.  Otherwise, it seems increasingly unlikely that the State will be able to attract and retain workers with the requisite skills to meet our needs now and in the future.

Plan for Success

In the 2008 Government Performance Project report titled “Grading the States,” New Hampshire ranked last in the nation, receiving an overall grade of D+ for the way in which the state manages its people, information, money and infrastructure.  In the “people” category, the report made three specific recommendations:  

· Creating a workforce-planning initiative statewide and at the agency level, 

· Improving and funding employee-training efforts, and

· Tracking employee data statewide, including information regarding employees receiving performance appraisals and overall training expenditures.

In the absence of a comprehensive strategic plan, or the resources that would be required to carry such a plan to fruition, management needs to focus on adopting short-range tactics that can deliver long-term benefits for State agencies and their employees.   Where those initiatives involve the expenditure of funds, management should lobby vigorously for appropriate funding, providing information to budget-writers about the return on investment that such expenditures can produce.  Management should also adopt  effective strategies, including those that have proven their value in other jurisdictions, and apply them to State service wherever possible to create best practices that will allow the State to attract, recruit and retain a workforce that is passionate about its work, dedicated to the mission of the agency, empowered to provide the best possible services, and committed to providing quality service to its customers.  

Provide targeted training to enhance employee skills development, retain highly skilled workers and recruit the workforce of the future

It seems that whenever money is tight, management focuses on cutting training budgets as the easiest place to save a few dollars.  The experts would disagree.  As reported last year by the Pew Research Center, 

“The nation is facing the most challenging financial crisis in at least a generation. As states struggle to adjust, the question is not whether to cut programs, but by how much. And it is not just the programs that are being cut, but also states’ capacity to run them. The women and men who make government operate, state employees, are facing early retirements, buyouts, wage cuts and furloughs, weakening the ability of state agencies to do their jobs.

It may seem counterintuitive in this time of budget cuts to suggest that states put time and effort into strengthening their workforces, but improving the performance and  productivity of state employees will deliver more cost-effective and better services to residents. It will also yield higher morale and a renewed commitment to quality in a workforce regularly tasked to do more with less.”

Pew Research Center, September 2009 
Train supervisors and managers to be better communicators, and to be fair and consistent in their administration of both the personnel rules and the collective bargaining agreements

The Board applauds the Division of Personnel’s efforts to extend basic supervisory and management training to agencies throughout State government.  The positive effects of that  training are apparent in many of the hearings that the Board has conducted.  The opposite is equally true.  When supervisors and managers fail to clearly communicate and evaluate their expectations, when they “play favorites,” or when they refuse to engage in real dialog about workplace issues, they breed resentment and mistrust.  Sadly, that mistrust extends well beyond the individual manager or supervisor, and often begins to characterize the relationship between employees and the agency in general.  It diverts attention from the work that needs to be performed, making workplace relationships more of a contest than a collaboration.  It takes far less time and effort to establish and maintain a respectful, collaborative, productive work environment than it does to repair relations between an agency and its employees once employees believe that the agency can not be trusted to deal with them honestly and fairly.   Managers who do not know how to supervise should be trained.  Those who know how to supervise but choose not to should be removed. 

Ensure that performance evaluations are administered regularly, fairly, consistently and on time

Whenever the Board sees a performance evaluation where the employee, particularly a long-term employee, is ranked as “not meeting expectations” in the majority of categories, we have to wonder how much of the problem is the employee and how much of the problem is directly attributable to poorly crafted, poorly transmitted performance expectations, inadequate direction, and lack of truthful, accurate or timely feedback from the manager or supervisor.  The simple fact is that the vast majority of our employee want to do a good job.   Work performance and customer service can be improved dramatically with regular feedback, an objective assessment of an employee’s work performance against clearly communicated work standards, and the establishment of cooperative performance improvement plans. 

We hear too many supervisors and managers complain that they do not have the time to evaluate their employees’ work or provide regular feedback.  When a subordinate’s work performance slips, we see supervisors reaching back months, if not years, to produce evidence of the employee’s failure to meet the work standard.  At that point, one must ask who was evaluating the supervisor, and why that supervisor was not held accountable for the most basic of his or her responsibilities:  directing, managing and supervising subordinate staff.  Employees can not be expected to guess what does or does not qualify as acceptable performance.  Employees can not be expected to make corrections or improvements if no one has told them what to correct or improve.  Promotion from staff to supervisor should not be seen as just another way to put a few more dollars into the supervisor’s paycheck.  It involves responsibility and accountability as well as the willingness and ability to provide leadership by example.   

Encourage Transparency

Greater transparency is listed as one of Governor Lynch’s initiatives for improving State government.  If we hope to improve the system, transparency must extend to more than financial reporting or a list of expenditures.  Greater access to information in each of our departments, including what management envisions for the future with respect to programs and staffing, will allow our employees to make more informed decisions about themselves and their work.  It also provides an opportunity for employees to suggest improvements, however small, that might yield positive results.  As organizations become leaner and flatter, management can only benefit from a freer exchange of information among and between all levels of the organization. 
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