
Notice: This agleemertt and all of its attachments shall becorne public upon the Effective Date.
Any information that is private, confidential or proprietary nrust be clearly identified to the
LAI(ESI{ORE RPC and agreed to in writing prior to signing this agrcement.

The Lakeshore Redeveloptuent Planniug Commission and the Consultant hereby mutually agree as follows:

GENDRAL PROVISIONS
l. Identilication and
l.l State Entity Narne

Lakeshore Redevelopment Plnnnins Commission
1.2 State Entity Address
c/o RFS Engineerlng, Tl Water St., LRconla, NH 03246

1.3 ConsultantName
Lnkes Resion Plnnnine Commission

1,4 Consultant Address
103 Main Stl'eet, Suite #3, Meredith, NH 03253

1.5 Consultant Phone

Number
603.279-8171

1.6 Accouut Nunrber
0l-14-14-1415t 0-
38920000-r03-502s07

1.7 Cornpletion Date
June 30,2020

1.8 Price Linritation
$12,000

L9 Contmcting Officel for
ChristopherShumrvav,r-1

Ll0 State Entity Telephone Nulnber
603.832.9013 (Chris Shumway)

Ll I Consultant l,12 Name & Title of Consultant Signor
Jeffrey Hayes, Dxecutive Dil'ector

l.l3 NH

00rt Fstot

County of

l.l

tlre officel the lnidentified 1block l ortundersigned appeared pefson 2,personally satisfactodly
namewhose ts blockln II andI acknowpelson that executeds/he sthi lndocument thesigned edged cnpacity

Public or Justice ofthe Peace

Public or Justice ofthe PeaceI

Date I . l5 Nanre/Title of State Entitv-Sisnor(s)
tale't? Clrzu lfr ibTii*ione

1,1 l.eff Rlinli / .l I

l.l7 h{entionally Left Blank
1 , l8 Intentionally Left Blank
2. EMPLOYMENT OF CONSULTANT SERVICES TO BE PERF'ORMED. The State of
New Hampshire (the "State"), acting through the state entity identified in block l.l (the 'LAKESHORE RPC"), engages
consultant identified in block 1.3 (the "Consultanf') to perform, and the Consultant shall perfolrtr, that worlc or professional
services, ol both, identified and mot'e particularly described in the attaohed EXHIBIT A, whioh is incorpomted her.ein by
reference (the "Services").
3. EFFECTM DATEANDTIMD: COMPLETION OF SERVICES.
3.1. Notwithstanding any provision of this Agleernent to the conlrary, this Agreement, and alt obligations of the parties
hereunder, shall becorne effective on the date this Agreenrerrt is signed by the LAI(ESHORE RPC as shown in block 1,14 (tlre
"Effective Date").
3,2. tf the Consultant colnlnenoes the Services priol to the Effective Date, all Services performed by Cousultant prior to the
Effective Date slrall be pelformed at the sole risk of the Consultant and in the event that this Agreenent does not beconre
effective, neither the State nol the LAKESHORE RPC shall have any liability to the Consultanl, including without limitation, any
obligation to pay the Consultant for any costs inoun'ed or Selvices performed; however that if this Agreenrent becomes effectivo
all aotual arrd verifiable costs inoun'ed prior to the Effective Date shall be paid under the terms of this Agreenrent, Consultant
must conrplete all Services by the Cornpletion Date specified in block 1.7.
3.3, The Consultant shall perfolrn all Services in a continuous rllanner and as expeditiously as is consistent with good professional
skill and cale. The Consultant shall perfonn its Services in such nlannel and at such time as nray be required by the
I.AIGSHORE RPC, Tirne is of the essence of this Agreement.
4. CONDITIONAL NATURE OF AGREEMENT. Notwithstanding
obligations of the LAKESHORE RPC or the State her.eunder, includiug,
hereunder, ale contingent upon the availability and continued appnrpriation of funds, and in no event shall the LAI(ESHORE
RPCortheStatebeliablefolanypaymentshereunderinexoessofsuchavailableapprcpliatedfunds. Intheeventofareduction
ot'termination of those funds, the LAIGSHORE RPC and the State shall have the right to withhold paynrent until such funds
becolne available, if ever, and shall have the light to terminate this Agreement irnrnediately upon giviug the Consultalt notice of
such termination. Neither the LAI(ESHORE RPC nor the State shall be rcquircd to tmnsfer funds from any other account to the
account identified in block 1.6 in the event ftlnds in that account are reduced or unavailable.

anything in this Agreernent to the contrary, all
without limitation, the continuance of payments
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5. CONTRACT PRICD: LIMITATION ON PRICET PAYMINT'
5.1, The contmcl price (the "Conh'act Price"), rnethod of paytnent, and tenns of paynlent are identified and urot'e

palticularly desclibed in Exhibit Bn incotporated herein.

5.2,Tl.rcpayprent by the LAKESHORE RPC ofthe Contract Price shall be the only, and tlte conlplete' reimbursemetrt

to t6e Consultant for all fees aud expenses, ofwhatever nature, incutted by the Consultaut in the pet'forntauce hereof,

and shall be the only and tlrc compiete cornpensation to the Consultant fol the Services. Neitlrel the LAKESHORE

RPC nor the State shall have any liability to the Consultant other than the Conttact Price'

5.3. Iutentionally lcft blank.

5.4. Notwithstanding anything in this Agreenrent to the contl'aly, and notwithstanding unexpected circumstartces' in

no event shall the to;l of all paynrcnts aulholized, or actually made, hereunder exceed the plice linritation set forth in

block 1.8 of tlrcse genetal provisions.

6. COMPLIANCE BY CONSULTANT WITH LAWS AND REGULATIONS: EQUAL EMPLOYMENT
OPPORTUNITV, i

6.1 In connection with the performance of the Services, the Constrltant shall conrply with all statutes, laws,

r.egulatious, and or.ders of federal, state, county or mutricipal authorities whiclt itttpose any obligation or dtrty upon the.,,.

co-nsultant, inclucling, bul not limited to civil rights and iqrral opportunity laws. ' 
,. ," 

'

6.2, Durilg the term of this Agreernent, tlre Consultant shall not discriminate against employees or applicants lot'. '
employneri because of race, color, religion, creed, age, sex, handicap or ttational oligirl and will take aflillnative. ,,.,

action to prevent such discrinrination

6.3. lf this Agreentent is flrnded ln any pnrt by rnonles of the Ulitetl Stutes, thc Curtsullattt shall conrply witlr all tltc_. '

provisions ofExecutive Order No. I1246 ("Equal Employment Oppodunity"), as stlpplelneuted by the legulations of
ih. Unit.a States Departrrrent of Labor'(41 ,C.F.R. pari 6O); and with atty rules, regulatiorrs and-guidelines as the,State ;

of New Hampshire or tlre United States issne to irnplement these regulations, The Constrltaut futtlter agrees to pet'mit' ' '

tho LAKESHORE RPC, the Stnte o[ Unitecl States, Accrss tn any of the Cottsultant's hooks, tecords and accounts for

the pulpose of ascertaining compliance with all rules, regulations and oldet's, and the covenallts nnd conditions of this

Agreemeut.

7. PERSONNAL
7.1. The per.forrnance of the Services shall be carlied out by enrployees of the Consultant and any siibcontractol of the

Consulta;t approved in advanoe by the LAI(ESHORE RPC, The Consttltnnt shall at its own expellse, provide all

per.sonnel n."ittury to perfornr the Services. The Consultant wan'ants that all personrtel, ittcluding the personnel of
aly ofConsultant's subcontractors, eugaged in the Selvices shall be qualified to pelfornr the Services, and slrall be

properly licensed and otherwise autltolized to do so ttnder all applicable laws.

7,2 Tlre Consultant shall not hirr, and shall pelnrit uo subcontraotor, sttbcottsultant ol other person, fittn or ootpot'ation

with whom it is engaged in a combined effort to perfotu the Services, to hile any person who is a State officet' ot'

enrployee, elected ot' appointed.

7.3. Tlre Contlacting Officer specified in block 1.9, or his oL lter successot', shall be the LAKESHORE RPC's

repr.esentative. ln the event of airy dispute concerniug the intelpretation of this Agl'eenrent, the Conttacting Officer's

decisiou shall be final.

8. IIVENT OF DEFAULT, REMODIES.
8.1. AuyoneormoreoftlrefollowingactsolomissionsoftheConsultantshatl constituteaneventofdefaulthereunder'

("Events of Defnult"):

8.1 .1 , failure to perforn the Services satisfactorily or on schedule; or
8.1.2, failurt to subtuit any rcpolt reqrrired herettnder or on schedtrle; or
8.1.3. failurr to perfonn any other covenant or conditiolt of this Agleemettt.
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8.2. Upon the occuttence of any Event of Default, the LAI(ESHORE RPC may take any one, or mole, or all, of the
followiug actions:

8.2.1. give tlte Consultarrt a wlitten notice specifying the Event of Default and requiring it to be relnedied within, in
the absence ofa greatet'ol'lesset'specification oftirne, thirty (30) days fi'om the date ofthe notice; and ifthe Event of
Default is uot tintely t'emedied, telnrinate this Agreement, effective lwo (2) days aftet. giving the Consultant notice of
termination; and
8.2.2. give the Consultant a wriften notice specifuing the Event of Default and suspendiug all payntents to be rnade
urrdel this Agteentent and ordering that the portion of the Contract Price which would otherwise accrue to the
Consultant during the pedod from the date of such notice until such tilne as the LAKESHORE RPC determines that
the Consultant has cured the Eveut ofDefault shall never be paid to the Consultant; and
8,2.3. set off against any other obligations the LAKESHORE RPC may owe to the Consultant any damages the
LAKESI-IORE RPC or tlre State suffels by reason of any Event of Default; and
8.2.4. treat tlre Agreement as breached and pursue any of its remedies at law or in equity, ol both.

9. DATA: |,CCDSS; CONFIDEN'IIALITY; PRESERVATION.
9, L As used in this Agteernettt, the word "data" shall nlean all infolrnation and things developed or obtairred during
the perforntarrce of, ol acquired or developed by reason of, this Agreement, including, but not limited to, all studies,
repolts, files, formulae, surveys, tnaps, chafis, sound recordings, video recordings, pictolial repl'oductions, drawings,
analyses, gtaphic rcprcsentations, computer plogranls, computer printouts, notes, lettels, mernoranda, papels, and
documents, all whether'finished or nnfinished,

9.2. On and after the Effective Date, all daia, and any property which has been leceived fiorn the LAKESHORE RPC
or purchased with funds plovided for that purpose under this Agreenrent, shall be the property of the LAI(ESHORE
RPC, and shall be retulned to the LAKESI{ORE RPC upon dernand or upon termination of this Agreement for any
reason,

9.3. Confidentiality of data shall be goverrred by RSA 9l-A or other existing law. Disclosul'o pumuant to a light to
know request shall require prior written approval of the LAKESHORE RPC.

10. TERMINATION. In the event of an early tennination ofthis Agreenrent for any l€ason other than the completion
to the Selvices, the Consultant slrall deliver to the Contracting Officer', not later than fifteen (15) days after the date of
tertnination, a report ("the Terntination Reporf') desuibing iu detail all Services performed, and the Contlact Price
eatned, to and includittg tlte date oftennination. To the extent possible, the fornr, subject nratter', content, and number
of copies of the Ternrination Repoft shall be identical to those of any Final Report desuibed in EXHIBIT A. In
addition to repolt speoifications set forth in EXHIBIT A, the Consultant shall provide two (2) complete electronic
copies of the Termination Report with each copy on a sepamto thumb/flash drive.

11. CONSULTANT'S RELATION TO THE STATE. lu the perfonnance of this agreement the Consultant is irr
all rcspects an independent contractor, and is neither an agent nor an ernployee of the LAI(ESHORE RPC or the State.
Neither the Consultant not' any of its officels, employees, agents ol menrbers or subcontlactors shall have authority to
bind the LAKESHORE RPC ol tlre State or rcceive any benefits, worker's conrpensation ol othel entoluments
provided by the LAKESHORE RPC or the Stale to their respective ernployees.

12. ASSIGNMENT' DELEGATION AND SUBCONTRACTS. The Consultaut shallnot assign, or othelwise
tlansfer any irrtetest in this Agreement without tlre prior wrilten consent of the LAI(ESHORE RPC. None of the
Selvices shall be delegated or subconttacted by the Consultant without the prior w'itten consent of the LAKESHORE
RPC.

13, INDDMNIIIICATION. The Consultant shall defend, indemni$ and hold hatntless the State, its oflicers and
employees, and the LAI(ESHORE RPC and its commissioners and employees and any contmctor or subcoutractot'of
the LAI(ESHORE RPC not a party to this Agreement finnr and against any and all losses suffered by the State, its
officers arrd employees, the LAKESHORE RPC and its commissioners and employees, ot' atry contmctot. or
subcontractot'of the LAKESHORE RPC rct a party to this Agrcement and any and all claims, liabilities ol penalties
asset'ted against the State, its officers and employees, the LAKESHORE RPC and its conmissionols and employees,
or any contractor or subcontt'actor of the LAKESHORE RPC not a party to tlris Agrcement by or. on behalf of any
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lreLsuu, uu acoouut o{, based or rcsulting fiour, at'ising out of (ol whioh moy bs olsirnod to arise out of) the acts or

bnrissions of tfie Consultant. Notwithstanding the folegoing, nothing herein contairted shall be deemed to constitute

a waiver of the sovereign irnnrunity of the State, which imnrunity is heleby t'esetved to the State. This covenant shall

survive the terrnination of this Agteetuent.

14. INSURANCE AND BOND.
t4.1. The Consultant shall, at its sole expense, obtain and tnaintaiu in fotrce, and shall requit'e any subcontractory'sub-

consultant or assignee to obtain and maintain iu fol'ce, both for the benefit of the Stnte, the following iusutnnce:

14.1.1 culrpruhclsive geucral liability insulancc against all clnirns of bodily irtjut'y, donth or propol"ty damage, iu

anrounts of not less than $ I ,000,000 per occuntnce and $2,000,000 agglegate; and

14.1,2 special cause ofloss coverage insnrance covering all property subject to subpatagraph 9.2 ofthese genelal

provisions, i1 arr anrount uot less than 80% of the whole replacentent valtre of the prope$y.

14.2. Thepolicies described in subparaglaph l4.lhelein shall be on policy folnts artd endorseuretlts apploved for use

in tlrc Stati of New Hanrpshire by tlre N.l-I. Depafirnent of Insurauce, and issued by insurers licensed in the State of
New Hanrpshile,

14.3, The Consultant shall ftlrnish to the Contracting Officer identified in block 1,9, or his oL ltet'sttccessor, a

ccrtificatc(s) of insurnnoo for all ineururrco lnquit'ed under tlris Agreentent. Consultant shall also firlnish to the

Contractirrg Officel identified in block 1,9, or lris ol hel successor, certifioate(s) of insurance for all rerrewal(s) of
igsur?uce required undel this Agleenrent no latet'tlran thirty (30) days pliol to the expiration date of eaclr of tlte
insumnce poii.i... The certificate(s) of insumnce and atry reuewals tlrereof shall be attached and are incorporated

herein by'reference. Each certificate(s) of insurance shall contain a clause requiling the insutrer to plovide the

Contructing Officcr. idcntifietl in blook 1.9, or his or hel successor, no less than thilty (30) dnys priol' w'itten notice of
cancellation or rnoditication of the policy.

15. PROTECTCION OF PROPERTY. The Consultant shall take all reasonable and proper precautiotrs to prevent

clarnage to pl.operty, visible or concealed, and, where applicnble, sltall lestorc lltc prupetty tu sttbstantially thc samc

condition oxisting prior to the Consultant's entry,

16, WORKER'S COMPENSATION
16, L By signing lhis Agreernent, the Consnltarrt agrees, cerlifies and wan'ants that the Consultant is irr conrpliance

witlr or exempt fircm, the reqnir.e ments of N,H. RSA chapter' 281 -A ("Wolkers' Cotltpeltsation").

16.2, To the extenl the Consultant is subject to the lequitenrents of N.H. RSA ohapter 281-A, Consultant shall

maintain, and requir.e any subcontractor or assignee to secure and ntaintain, paynlent of Workers' Conlpensation.irr

connection rvith activitiei which the persou pl'oposes to undellake pru'suant to this Agreentent. Consultarrt shall ftrrnish

the Contmcting Officer identified in bloch l,9. ol his or lrer successor, proof of Wot'kers' Compeusation in tlte ntannet'

described in N,U, RSA chapter 281-4 and any applicable lenewal(s) theleof which shall be attaclred and are

incolporntecl hereiu by refereuce. Neithel the LAKESHORE RPC ttor tlte State shall be responsible for paynent of
auy Wot.kers' Conrpensation pr.emiunrs or for any othet olaint or benefit for Consultant, or any sttbcontractol'or

eniployee of Consuitant, whicir rnight arise undel applicable State of New Hampshire Workers' Compensation laws

in connection with the perforutance of the Sewices under this Agreenrent.

lZ. WAIVER OF BREACH, No failule by the LAKESHORB RPC ol the State to enforpe any provisions hereof

after. any Evelt of Default shall be deemed a waiver of its rights with regald to that evettt, ot' any subseqrrent Event.

No expiess failure of any Eveut of Default shall be deemed a waiver of the light of the LAKES RPC ol the

State to enfolce each and all of the plovisions hereof upon any further ol other default on the patt of the Consultant,

I 8. NOTICtr. Any notice try a party heleto to the other palty shall be deemed to have been duly delivered or given

at the tirne of mailiirg by certified mail, postage prepaicl, in a United States Post Office addressed to the parties at the

addresses given in blocks 1.2 and 1.4, helein,

19. AMENDMENT. This Agleement nlay be amended, waived or discharged only by an instrulnent in wliting
signed by the pafiies hereto,
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20. CONSTRUCTION OF AGREEMENT AND TDRMS. This Agreement shall be construed in accordance with
the laws ofthe State ofNew Hampshire, and is binding upon and innres to the benefit ofthe pafiies and their rcspeotive
successots and assigns. The wording used iu this Agrcement is the wording chosen by the parties to express their'
lnuhral intent, and no rule ofconstructiou shall be applied against ol in favor ofany pafiy.

21. THIRD PARTIDS. The parties hereto do not intend to benefit any thid palties and this Agleement shall not be
constlued to confel any such benefit.

22. HEADINGS. The headings thtoughout the Agreement arc for reference puryoses only, and the words contained
therBirr shall in no way be held to explain, rnodifl, arnplify or aid in the interpretation, constl'uction or meaning of the
provisions of this Agrrernent.

23. SPECIAL PROVISIONS. The additional provisions set forth in the attached EXHIBIT C hereto alr incorporated
herein by refererrce.

24. SEVERABILITY. In the event any of the provisions of this Agreement are held by a couft of oompotent
jurisdiction to be contlary to any stat€ or federal law, the remaining provisions of this Agreenrent will rernain in full
force and effect.

25. ENTIRE AGREEMENT. This Agreenrent, which nray be executed in a number of counterparts, each of which
shall be deemed an original, oonstitutes the entire Agreement and underctanding between the parties, and supersedes
all prior agreernents and understandings lelating hereto,

lRemaindel of page intentionally left blanld
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EXIIIBIT A

SERVICES

A-1. The scope of tlre services ("Services") to be provided by Consultant put'suant to tlris
Agreement shall be as follows:

l. Assist tl,e Commissiorr in gathering infonnation as needed frorn available sources to
support preparation of an application for grant funds fi'om the Notthern Borders Regional
Comrnission.

2. Use best efforts to prepale, in coordination with and on behalf of the Commission, for
submission by May 1,2020, an application for submission to the Nolthem Borders
Regional Commission,

3. In addition, the Consultant agrces to perform such additional related tasks as are

rcquested by the LAKESHORE RPC and its Conh'acting Officer within the lirnits of the

Corrtract Price.

A-2. Contract Price and payment tenns are as specified in Exhibit B to this Agrcement.
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EXHIBIT B
effect

CONTACT PRICE

The tasks to be perfouned under this Agreement arc set forth in Exhibit A, Services. In payment
for Services rendered, the Consultant shall bill LAKESHORE RPC rnonthly throughout the term
of this Agreement commencing with the submission of the first invoice no later than March 31,
2020. The perfonnance of the Services and subrnission of irrvoices are subject to the following
additional requirements :

1. All work shall be performed on a time and materials basis.
2. Contmctor shall bill fol time based on the following hoully rate schedule:

a. Executive Director -- $125
b. Grant Administrator -- $65
c. Finance Administrator -- $65
d. Executive Adrninistrative Assistant -- $50

3. Contmctot'may bill for the following out-of-pocket costs associated with the performance
of the Exhibit A Service at cost to the Contractor without an additional rnark-up

a. Mileage -- at the State of NH reimbursement mte in effect at the time the expense
is incurred;

b, Copying expenses;
c. Postage, including any overnight rnaih and,
d. Other incidental expenses incuned in the course of perfonning work under this

Agreement,

The LAKESHORE RPC shall pay by check or bank wire eacl'r invoice subrnitted in accordance
with this Agreement within 30 days of receipt, rrot to exceed the Corrtact Plice of $12,000,
inclusive of all expenses.
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EXHIBIT C

ADDITIONAL PROVISIONS

C-1. This Agreement oonsists of the General Provisions, Exhibits A-C, and any other
document(s) specifically incorpomted herein by reference in Exhibits A-C. These Agreement
documents are complementary, arrd what is required by one shall be binding as if required by all.
Notwithstanding any provision of these Agreement docunrents to the contrary, the Agreement
documents shall be interpreted on the basis of the following priorities for all pulposes, irrcluding,

without limitation, resolving disputes, discrepancies and/or conflicts among the Agreement
doouments or within any of the Agrcement docutnents:

A. Wlitten amendments to the Agreernent signed by both parties - those of a later date shall take

precedence over those ofan earlier date;

B. The General Provlsiotts;
C. ExhiLrit C;
D. Exhibit B;
E. Exhibit A; and,
F, Any docunrent incorporatcd hy rcfcrcttoc in Exhibit A,
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