PARTICIPATING ADDENDUM
NASPO ValuePoint
Public Safety Communication Equipment 06913
Lead by the State of Washington (hereinafter “Lead State’)

MASTER AGREEMENT

Motorola Solutions
(hereinafter “Contractor’)

And

State of New Hampshire

(hereinafter “Participating State”)
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1. Scope: This addendum covers the purchase of public safety communication equipment and is
for use by state agencies and other entities located in the Participating State authorized by that
state's statutes to utilize state contracts with the prior approval of the state's chief procurement

official.

Contractor has been awarded the following categories:

Category Radios g ]

I Subcategurv Portable, Duai Band Subcategory: Mahilﬁ, Sing_lé_a _Band tlerll B
Subcategory: Portable, Single-Band tier | Subcategory: Mabile, Single-Band tier It [
Subcategory: Portable, Single-Band tier Il Subcategory: Desktop, Dual-Band
Subcategory: Portable, Single-Band tler I | Subcategory: Desktop, Single-Band tierl
Subcategory Muobile, Dual-Band Subcategory: Desktop, Single-Band tier |)
Subcategory: Maoblle, Smgle Band tler | " ' o

Category: Base Statlons/Repeaters Single Band tlerl
Category: Base Station/Repeaters, Single-Band tier I
Category: Mobile Radio Antennas

2. Participation: Use of specific NASPO ValuePoint cooperative contracts by agencies, political
subdivisions and other entities (including cooperatives) authorized by an individual state’s
statutes to use state contracts are subject to the prior approval of the respective State Chief
Procurement Official. Issues of interpretation and eligibility for participation are solely within the
authority of the State Chief Procurement Official.

3. Participating State Modifications or Additions to Master Agreement:
(These modifications or additions apply only to actions and relationships within the Participating

Entity.)

Changes: See attached Appendix A, State of New Hampshire General Provisions

4. Primary Contacts: The primary contact individuals for this participating addendum are
as follows (or their named successors):




Contractor

Name Scott Cruikshank
Address
Telephone 978-270-5505
Fax
E-mail scott.cruikshank @motorolasolutions.com
_Participating Entity
Name Robert Lawson
Address 28 Capitol St., Concord, NH 03301
Telephone 603 271-3147
Fax 603 271-7564
E-mail Robert.lawson@nh.gov

5. Subcontractors:

All [contactor] dealers/resellers/distributers authorized in the State of New Hampshire, as
shown on the NASPO ValuePoint website, are approved to provide sales and service support to
participants in the NASPO Master Agreement. The [contractors] dealer’s/resellers/distributers
participation will be in accordance with the terms and conditions set forth in the aforementioned
Master Agreement.

6. Purchase Order Instructions:
All orders should contain the following (1) Mandatory Language “PO is subject to NASPO

ValuePoint Contract # 06913 (2) Your Name, Address, Contact, & Phone-Number (3) Purchase
order amount. All purchase orders must be made out to Motorola Solutions. Please channel your
PO through one of our authorized dealers/resellers/distributers so they can arrange for proper
ordering and installation of your equipment. During Contract performance, Contractor shall
identify and make available to Purchasers upon request a list of subcontractors, dealers, and
distributors who will supply products or perform services in fulfillment of Contract requirements.
Information shall include their name, the nature of services to be performed or products to be sold
by product category/subcategory, address, telephone, facsimile, email, and federal tax
identification number (TIN) (if the company is authorized to sell and invoice for products and
services).

1. Price Agreement Number:

All purchase orders issued by purchasing entities within the jurisdiction of this
participating addendum shall include the Participating State contract number: 8001937
and the Lead State Master Agreement number: 06913.

8. Individual Customer:

Each State agency and political subdivision, as a Participating Entity, that purchases
products/services will be treated as if they were Individual Customers. Except to the extent
modified by a Participating Addendum, each agency and political subdivision will be responsible
to follow the terms and conditions of the Master Agreement; and they will have the same rights
and responsibilities for their purchases as the Lead State has in the Master Agreement. Each
agency and political subdivision will be responsible for their own charges, fees, and liabilities.
Each agency and political subdivision will have the same rights to any indemnity or to recover any
costs allowed in the contract for their purchases. The Contractor will apply the charges to each
Participating Entity individually.

This Participating Addendum and the Master Agreement number 06913 (administered by
the State of Washington) together with its exhibits, set forth the entire agreement between
the parties with respect to the subject matter of all previous communications,
representations or agreements, whether oral or written, with respect to the subject matter



hereof. Terms and conditions inconsistent with, contrary or in addition to the terms and
conditions of this Addendum and the Master Agreement, together with its exhibits, shall
not be added to or incorporated into this Addendum or the Master Agreement and its
exhibits, by any subsequent purchase order or otherwise, and any such attempts to add or
incorporate such terms and conditions are hereby rejected. The terms and conditions of
this Addendum and the Master Agreement and its exhibits shall prevail and govern in the
case of any such inconsistent or additional terms within the Participating State.

IN WITNESS WHEREQF, the parties have executed this Addendum as of the date of execution by
both parties below.

__?érticipating State: a | Contractor:

State of New Hampshire

By: N By:
fefe / C/ N e 1{aChkinee

Name: Name:

Vicki V. Quiram H ] 0 .C /'lcr tse

Title: Title:

Commissioner of Administrative Services M fS' ST V.P.

2 )

Date: 2/[O]/S Date: 12/9 /10]|5

efi

[Additional signatures as required by Participating State]

If you have questions about this Participating Addendum or the participation process, please
contact:

NASPO ValuePoint - -
Name Tim Hay, Cooperative Development Coordinator
Telephone 503-428-5708
E-mail thay@naspovalupoint.org

[Fully executed PDF copy of this document should be emailed to

PA@naspovaluepoint.oxrg to support documentation of participation
and posting in appropriate data bases]



CONTRACT TERMS AND CONDITIONS

1ate of New Haimpshire, acting through the Division of Frocurement and Support Services, engages the firm or individual (“the
Contracter’) to perform the services and/or sale of goods, as per the Master Agreement.

-

2. COMPLIANCE BY VENDOR WITH LAWS AND REGULATIONS. In connection with the performance of this agreement, the Contractor shall
comply with all statutes, laws, regulations, and orders of federal, state, county or municipal authorities which shall impose any obligation or
duty upon the Contractor, including, but not limited to civil rights and equal opportunity laws,

3. TERM. The contract, and all obligations of the parties thereunder, shall become effective on a specified date and shall be completed in
their entirety prior to a specified date. Any work undertaken by the Contractor prior to the effective date shall be at his sole risk and, in the
event that the contract shall not become effective, the State shall be under no obligation to reimburse the Contractor for any such work.

4, CONTRACT PRICE. The contract price, a payment schedule and a maximum limitation of price shall be as specified by the Master
Agreement. All payments shall be conditioned upon receipt, and approval by the State, of appropriate vouchers and upon satisfactory
performance by the Contractor, as determined by the State. The payment by the State of the Coniract Price shall constitute complete
reimbursement to the Contractor tor all expenses of any nature incurred by the Contractor in the performance by the Contractor and
complete payment for the Services. The State shall have no other liability to the Contractor.

5. DELIVERY. If the contractor fails to furnish items and/or services in accordance with all requirements, including delivery, the state may re-
purchase similar items from any other source without competitive bidding, and the original contractor may be liable to the state for any
excess costs.

6. INVOICING. Allinvoices must be in triplicate showing Order Number, Unit and Extension Prices and discounts allowed. A separate
invoice shall be submitted for each order, Unless otherwise noted on the purchase order, payment will not be due until thirty (30) days after
dll services have been completed, or all items have been delivered, inspected and accepted or the invoice has been received at the
agency business office, whichever is later.

7. PERSONNEL.
7.1. The Contractor shall disclose in writing the names of all owners (5% or more), directors, officers, employees, agents or subcontractors
who are also officials or employees of the State of New Hampshire. Any change in this information shall be reported in writing within fifteen

(15) days of their occurrence.

7.2, The person signing this agreement on behalf of the State, or his or her delegee ("Contracting Officer") shall be the State's
representative for purposes of this agreement. In the event of any dispute concerning the interpretation of this agreement, the
Contracting Officer's decision shall be final.

8. EVENT OF DEFAULT; REMEDIES.
8.1. Any one or more of the following acts or omissions of the Contractor shall constitute an event of default hereunder ("Events of

Default"):

8.1.1. failure to deliver the goods or services satisfactorily or on schedule; or

8.1.2. failure to submit any report required hereunder; or

8.1.3. failure to perform any of the other covenants and conditions of this agreement.

8.2. Upon the occurrence of any Event of Default, the State may take any one, or more, or all, of the following actions:

8.2.1. give the Contractor a written notice specifying the Event of Detault and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date of the notice; and if the Event of Default is not timely remedied,
terminate this agreement, effective two (2) days after giving the Vendor notice of termination; and

8.2.2, give the Contractor a written notice specifying the Event of Default and suspending all payments to be made under this agreement
and ordering that the portion of the Contract Price, which would otherwise accrue to the Contractor during the period from the date of
such noftice until such time as the State determines that the Contractor has cured the Event of Default, shall never be paid to the

Contractor; and

8.2.3. set off against any other obligation the State may owe to the Contractor any damages the State suffers by reason of any Event of
Default; and

8.2.4. treat the agreement as breached and pursue any of its remedies at law or in equity, or both.

9. WAIVER OF BREACH. No failure by the State to enforce any provisions hereof after any Event of Default shall be deemed a waiver of its
rights with regard to that Event, or any subsequent Event. No express failure of any Event of Default shall be deemed a waiver of any
provislon hereof. No such failure or waiver shall be deemed a waiver of the right of the State to enforce each and all of the provisions
hereof upon any further or other default on the part of the Vendor.



10. CONTRACTOR'S RELATION TO THE STATE. In the performance of this agreement the Contractor is in all respects an independent
Contractor, and is neither an agent nor an employee of the State. Neither the Contractor nor any of its officers, employees, agents or
members shall have authority to bind the State nor are they entitled to any of the benefits, workmen's compensation or emoluments
provided by the State to its employees.

11. ASSIGNMENT AND SUBCONTRACTS. The Contractor shall not assign, or otherwise transfer any interest in this agreement without the prior
wiitten consent of the State. No work required by this contract shall be subcontracted without the prior written consent of the Siate.

If a contractor is unable to complete delivery by the date specified, he must contact the using agency. However, the agency is not
required to accept a delay to the original delivery date. All deliveries are subject fo inspection and receiving procedure rules as
established by the State of New Hampshire. Deliveries are not considered accepted until compliance with these rules has been
established. State personnel signatures on shipping documents shall signify only the receipt of shipments. All deliveries shall be FOB
Destination.

12. INDEMNIFICATION. The contractor shall defend, indemnify and hold harmless the State, its officers and employees, from and against
any and all losses suffered by the State, its officers and employees, and any and all claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any person, on account of, based on, resulting from, arising out of (or which may be claimed
to arise out of) the acts or omissions of the Contractor. Notwithstanding the foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the State, which immunity is hereby reserved to the State. This covenant shall survive the
termination of this agreement.

12.1 PATENT PROTECTION. The seller agrees to indemnify and defend the State of New Hampshire from all claims and losses resulfing from
alleged and actual patent infingements and further agrees to hold the State of New Hampshire harmiess from any liability arising under
RSA 382-A:2-312(3). (Uniform Commercial Code}).

13. TOXIC SUBSTANCES. In compliance with RSA 277-A known as the Workers Right to Know Act, the vendor shall provide Material Safety
Data Sheets with the delivery of any and all products covered by said law,

14, NOTICE. Any notice by a party hereto to the other party shall be deemed to have been duly delivered or given at the time of mailing
by certified mail, postage prepaid, in a United States Post Office addressed to the parties at the addresses given below.

15. AMENDMENT. This agreement may be amended, waived or discharged only by an instrument in writing signed by the parties hereto,

14. CONSTRUCTION OF AGREEMENT AND TERMS. This agreement shali be construed in accordance with the laws of the State of New
Hampshire, and is binding upon and inures to the benefit of the parties and their respective successors and assigns.

17. ADDITIONAL PROVISIONS. The additional provisions (if any) have been set forth as Exhibit "A" hereto.
18, ENTIRE AGREEMENT. This agreement, which may be executed in a number of counterparts, each of which shall be deemed an original,

constitutes the entire agreement and understanding between the parties, and supersedes all prior agreements and understandings
relating hereto.



