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State of New Hampshire
DEPARTMENT OF ADMINISTRATIVE SERVICES
OFFICE OF THE COMMISSIONER
25 Capitol Street — Room 120
Concord, New Hampshire 03301

VICK! V. QUIRAM JOSEPH B. BOUCHARD
Commissioner Assistant Commissioner
(603)-271-3201 [603)-271-3204

April 7, 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Authorize the Department of Administrative Services to enter into a contract with
Gartner, Inc., [V# 174605), Stamford, CT 06904 for Information Technology Advisory Services.
The term shall be for four (4) years effective upon Governor and Council approval and ending
on June 30, 2021 for a not-to-exceed total of $500,000. The term may be extended up to three
(3) one-year terms thereafter, not to exceed seven (7) years in total, pending approval of the
Governor and Executive Council.

Funding is provided through individual agency expenditures, none of which shall be
permitted unless there are sufficient appropriated funds to cover the requested expenditure.

EXPLANATION

The purpose of this contract is to enable DolT and other State agencies to procure
effective and secure information technology research and advisory services for the purpose
of equipping Information Technology (IT) leaders with industry leading information to make
decisions which will lead to the most effective delivery of essential IT services to the State.
Gartner, Inc. services will include tools, templates, and current analysis fo identify technology
trends and assist the State with its Information Technology planning and implementation
throughout the State.

On May 11, 2016, the Bureau of Purchase & Property issued Request for Proposal (RFP)
#1877-17 for IT Advisory Services. On July 11, 2016, three (3) compliant proposals were
received. Proposals were evaluated on the basis of the vendors’ subscription/license fees, in
conjunction with a weighted measure for qualifications and technical expertise, 300 points for
the vendor’s technical, service, and project management experience, 300 points for the
vendor's company qualifications, and 400 points for the vendor's solution cost
(subscription/license fees).



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

April 7, 2017
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Attached are copies of the evaluation of the compliant proposals. The RFP was
advertised on the Purchase & Property bids web site. The evaluation team consisted of
representatives from the Department of Information Technology (DolT), Department of
Environmental Services (DES), Department of Transportation (DOT), Department of
Administrative Services (DAS) and the Department of Health and Human Services (DHHS).

Based on the foregoing, | am respectfully recommending approval of the contract with
Gartner, Inc.

Respectfully submitted,

Vicki V. Quiram
Commissioner
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

April 13, 2017

Vicki Quiram, Commissioner
Department of Administrative Services
State of New Hampshire

25 Capitol Street

Concord, NH 03301

Dear Commissioner Quiram:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a contract with Gartner, Inc. of Stamford, CT as
described below and referenced as DolT No. 2016-048.

The purpose of this contract is to enable DolIT and other State agencies to procure
effective and secure information technology research and advisory services to provide
Information Technology (IT) leaders with foundational and industry leading information
to help elevate essential IT services to the State. Gartner, Inc. services will include tools,
templates, and current analysis to identify technology trends and assist the State with its
Information Technology planning and implementation throughout the State.

The funding amount is not to exceed $500,000 effective upon Governor and Council
approval through June 30, 2021.

A copy of this letter should accompany the Department of Administrative Services’ submission to
the Governor and Executive Council for approval.

Sincerely,

l <
Denis Goulet

DG/kaf
Contract #2016-048

cc: Steve Kelleher, DolIT
Paul Rhodes, DAS

"Innovative Technologies Today for New Hampshire's Tomorrow"



FORM NUMBER P-37 (version 5/8/15)
Subject: iIT Advisory Services

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address
Department of Administrative Services 25 Capitol Street, Concord NH 03301
1.3 Contractor Name 1.4 Contractor Address
Gartner, Inc. 56 Top Gallant Road
Stamford, CT 06902-7700
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
Number NA 06/30/2021 $500,000
1 {203) 964 0096
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Paul Rhodes 1 {603} 271-3350
1.11 Contractor Signature 1.12 Name and Title of Contractor Signatory
3 Phillip A . Cummings
Vi k’u’}” a - C( Director , Government Contracts

/

13 Acknowledgement: State of s {1 Ara , County of Aﬂ,x;oﬁ

On Mo 1<, 2217  before the undersigned officer, personally appeared the person identified in block 1.12, or
satisfactorily proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this
document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or J

y T ) Commonweaith of Virginia
[Seal] 7549527

BURKE
Notary Public

1.13.2 Nome and Title of Notary or Jusjice vf thmesimeExpires Jul 31, 2017
47*\'-, @u e Con rBuredorl

1.14 State AgencySigna 1.15 Name and Title of State Agency Signatory

/'C((: / M.— Date: ?/017/7 Vicki V. Quiram, Commissioner

1.16 Approval by the N.H. Department of Administratioh, Division of Personnel (if applicable)

By: Director, On:

1.17 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

I e

1.18 Approval bf the Govefnor and Execuffve Council (if applicable]

By: Oon:
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2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acting through
the agency identified in block 1.1 ("State”), engages
contractor identified in block 1.3 {“Contractor”) to
perform, and the Contractor shall perform, the work or
sale of goods, or both, identified and more particularly
described in the attached EXHIBIT A which is
incorporated herein by reference (“Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to
the contrary, and subject to the approval of the
Governor and Executive Council of the State of New
Hampshire, if applicable, this Agreement, and ali
obligations of the parties hereunder, shall become
effective on the date the Governor and Executive
Council approve this Agreement as indicated in block
1.18, uniess no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in
block 1.14 ("Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor
prior to the Effective Date shall be performed at the sole
risk of the Contractor, and in the event that this
Agreement does not become effective, the State shall
have no liability to the Contractor, including without
fimitation, any obligation to pay the Contractor for any
costs incurred or Services performed. Contractor must
complete all Services by the Completion Date specified
in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments
hereunder, are coniingent upon the availability and
continued appropriation of funds, and in no event shall
the State be liable for any payments hereunder in excess
of such available appropriated funds. In the event of a
reduction or termination of appropriated funds, the State
shall have the right to withhold payment until such funds
become avdailable, if ever, and shall have the right to
terminate this Agreement immediately upon giving the
Contractor notice of such termination. The State shall not
be required to transfer funds from any other account to
the Account identified in block 1.6 in the event funds in
that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described
in EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall
be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred
by the Contractor in the performance hereof, and shall
be the only and the complete compensation to the
Contractor for the Services. The State shall have no
liability to the Contractor other than the coniract price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this
Agreement those liquidated amounts required or
permitted by N.H. RSA 80:7 through RSA 80:7-c or any
other provision of iaw.

5.4 Notwithstanding any provision in this Agreement to
the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made hereunder, exceed the
Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS AND
REGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.

6.1 In connection with the performance of the Services,
the Contractor shall comply with all statutes, laws,
regulations, and orders of federal, state, county or
municipal authorities which impose any obligation or duty
upon the Contractor, including, but not limited to, civil
rights and equal opportunity laws. This may include the
requirement to utilize auxiliary aids and services to ensure
that persons with communication disabilities, including
vision, hearing and speech, can communicate with,
receive information from, and convey information to the
Contractor. In addition, the Contractor shall comply with
alt applicable copyright laws.

6.2 During the term of this Agreement, the Contractor
shall not discriminate against employees or applicants for
employment because of race, color, religion, creed, age,
sex, handicap, sexual orientation, or national origin and
will take affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of
the United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 {“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor {41
C.F.R. Part 60}, and with any rules, regulations and
guidelines as the State of New Hampshire or the United
States issue to implement these regulations. The
Contractor further agrees to permit the State or United
States access to any of the Contractor’s books, records
and accounts for the purpose of ascertaining
compliance with all rules, regulations and orders, and the
covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The
Contractor warrants that all personnel engaged in the
Services shall be qudliified to perform the Services, and
shall be properly licensed and otherwise authorized to do
so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term
of this Agreement, and for a period of six (6} months after
the Completion Date in block 1.7, the Contractor shall
not hire, and shall not permit any subcontractor or other
person, firm or corporation with whom it is engaged in a
combined effort to perform the Services to hire, any
person who is a State employee or official, who is
materially involved in the procurement, administration or
performance of this Agreement. This provision shall
survive termination of this Agreement.

Page 2 of 46

Contractor Initials _/ =&

Date_ 345 /e 7



7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the
event of any dispute concerning the interpretation of this
Agreement, the Contracting Officer’s decision shall be
final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of
the Contractor shall constitute an event of default
hereunder (“Event of Default”):

8.1.1 Failure to perform the Services satisfactorily or on
schedule;

8.1.2 Failure to submit any report required hereunder;
and/or

8.1.3 Failure to perform any other covenant, term or
condition of this Agreement.

8.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

8.2.1 Give the Contractor a written notice specifying the
Event of Default and requiring it to be remedied within, in
the absence of a greater or lesser specification of time,
thirty {30) days from the date of the notice; and if the
Event of Default is not timely remedied, terminate this
Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 Give the Contractor a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
portion of the contract price which would otherwise
accrue to the Contractor during the period from the date
of such nofice until such time as the State determines that
the Contractor has cured the Event of Default shall never
be paid to the Contractor;

8.2.3 Set off against any other obligations the State may
owe to the Contractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 Treat the Agreement as breached and pursue any
of its remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

9.1 As used in this Agreement, the word "“data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, all
studies, reports, files, formulae, surveys, maps, charts,
sound recordings, video recordings, pictoriail
reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts,
notes, letters, memoranda, papers, and documents, all
whether finished or unfinished.

9.2 All data and any property which has been received
from the State or purchased with funds provided for that
purpose under this Agreement, shall be the property of
the State, and shall be retumed to the State upon
demand or upon termination of this Agreement for any
reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 21-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion
of the Services, the Contractor shall deliver to the
Contracting Officer, not later than fifteen {15) days after
the date of termination, a report (“Termination Report")
describing in detail all Services performed, and the
contract price eamed, to and including the date of
termination. The form, subject matter, content, and
number of copies of the Termination Report shall be
identical to those of any Final Report described in the
attached EXHIBIT A.

11. CONTRACTOR'’S RELATION TO THE STATE. in the
performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an
agent nor an employee of the State. Neither the
Contractor nor any of its officers, employees, agents or
members shall have authority to bind the State or receive
any benefits, workers' compensation or other
emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. The
Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice
and consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State, its
officers and employees, by or on behaif of any person,
on account of, based or resulting from, arising out of (or
which may be claimed to arise out of) the acts or
omissions of the Contractor. Notwithstanding the
foregoing, nothing herein contained shall be deemed to
constitute a waiver of the sovereign immunity of the
State, which immunity is hereby reserved to the State. This
covenant in paragraph 13 shall survive the termination of
this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 Comprehensive general liability insurance against
ali claims of bodily injury, death or property damage, in
amounts of not less than $1,000,000 per occurrence and
$2,000,000 aggregate; and

14.1.2 Special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an
amount not less than 80% of the whole replacement
value of the property.

14.2 The policies described in subparagraph 14.1 herein
shall be on policy forms and endorsements approved for
use in the State of New Hampshire by the N.H.
Department of Insurance, and issued by insurers licensed
in the State of New Hampshire.
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14.3 The Contractor shall fumish to the Contracting
Officer identified in block 1.9, or his or her successor, a
certificate(s) of insurance for alt insurance required under
this Agreement. Contractor shall also furnish to the
Contracting Officer identified in block 1.9, or his or her
successor, certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement no later than
thirty (30) days prior to the expiration date of each of the
insurance policies. The certificate(s) of insurance and
any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or
his or her successor, no less than thirty (30} days prior
written notice of cancellation or modification of the
policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractoris in
compliance with or exempt from, the requirements of
N.H. RSA chapter 281-A [“Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shali
maintain, and require any subcontractor or assignee to
secure and maintain, payment of Workers’
Compensation in connection with activifies which the
person proposes 1o undertake pursuant fo this
Agreement. Contractor shail furnish the Contracting
Officer identified in block 1.9, or his or her successor, proof
of Workers' Compensation in the manner described in
N.H. RSA chapter 281-A and any applicable renewal(s)
thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for
payment of any Workers’ Compensation premiums or for
any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance
of the Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be
deemed a waiver of its rights with regard fo that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of
the provisions hereof upon any further or other Event of
Default on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other
party shall be deemed to have been duly delivered or
given at the fime of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
parties at the addresses given in blocks 1.2 and 1.4,
herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing
signed by the parties hereto and only after approvail of
such amendment, waiver or discharge by the Governor
and Executive Council of the State of New Hampshire
unless no such approval is required under the
circumstances pursuant to State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon
and inures to the benefit of the parties and their
respective successors and assigns. The wording used in
this Agreement is the wording chosen by the parties to
express their mutual intent, and no ruie of construction
shall be applied against orin favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words
contained therein shall in no way be held to explain,
modify, amplify or aid in the interpretation, construction
or meaning of the provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth in
the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction
to be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which
shall be deemed an original, constitutes the entire
Agreement and understanding between the parties, and
supersedes all prior Agreements and understandings
relating hereto.
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1. INTRODUCTION

EXHIBIT A
SCOPE OF SERVICES

Gartner, Inc. (hereinafter referred to as the "Contractor”) hereby agrees to provide the State of
New Hampshire (hereinafter referred to as the “State”), Department of Administrative Services,
with access to Subscription Based IT Research and Advisory Services and "On-Demand
Consulting Services” in accordance with the proposal submission in response to State Request for
Proposal #1877-17 and as described herein.

TERMS AND DEFINITIONS

Capitalized terms used in the Contract will have the meanings given below.

Agreement

A Contract duly executed and legally binding.

Completion Date

End date for the Contract.

Confidential Information required to be kept Confidential from unauthorized
Information disclosure under the Contract.
Contract This Agreement between the State of New Hampshire and a

Contractor, which creates binding obligations for each party to
perform as specified in the Contract Documents.

Contract Administrator

The State employee responsible for Contract execution.

Contract Documents

Documents that comprise this Contract (See Statement of Work
Section Exhibit A.).

Contract Price

The total, not to exceed amount to be paid by the State to the
Contractor for product and services described in the Contract
Agreement. This amount is listed in the General Provisions Section 1.8
{P-37).

Contractor The Vendor and its employees, subcontractors, agents and daffiliates
who are providing the services agreed to under the contract.

Contracted The Vendor whose proposal or quote was awarded the Contract with

Vendor/Vendor the State and who is responsible for the Services and Deliverables of
the Contract.

Cure Period The thirty (30) day period following written notification of a default
within which a contracted vendor must cure the default identified.

Data State’s records, files, forms, Data and other documents or information,
in either electronic or paper form, that will be used /converted by the
Vendor during the Contract Term.

Deliverables Any written, or non-software deliverable (letter, report, manual, book,

other), provided by the contractor to the State under the terms of the
Contract.

Department of
Information

Department of Information Technology established under RSA 21-R by
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EXHIBIT A
SCOPE OF SERVICES

Technology (DolT)

the Legislature effective September 5, 2008.

Effective Date

The Contract and all obligations of the parties hereunder shall
become effective on the date the Governor and the Executive
Council of the State of New Hampshire approves the Contract.

Firm Fixed Price

A Firm-Fixed-Price Contract provides a price that is not subject to

Contract increase, i.e., adjustment on the basis of the Vendor's cost
experience in performing the Contract.
Fully Loaded Rates are inclusive of all allowable expenses, including, but not limited

to: meals, hotel/housing, airfare, car rentals, car mileage, and out of
pocket expenses.

Governor and
Executive Councit

The Governor for the State of New Hampshire and the Governor’s
Council. This body has the authority and responsibility over the
administration of the affairs of the State as defined in the New
Hampshire Constitution and the New Hampshire statutes.

Information
Technology {IT)

Refers to the tools and processes used for the gathering, storing.
manipulating, transmitting, sharing, and sensing of information
including, but not limited to, Data processing, computing, information
systems, telecommunications, and various audio and video
technologies.

Invoking Party

In a dispute, the party believing itself aggrieved.

Notice of Default

A formal notice declaring that a failure to comply with the Contact
has occurred.

Ordered Product(s)

Licenses, license renewals for IT Advisory Services.

Order(s)

The items listed in Exhibit B, Payment Schedule-Fixed Price, Table 1: IT
Services Deliverables and Payment Schedule.

Order of Precedence

The order in which Contract/Documents control in the event of a
conflict or ambiguity. A term or condition in a document controls over
a conflicting or ambiguous term or condition in a document that is
lower in the Order of Precedence.

Product(s)

IT Advisory and consulting services listed in Exhibit B.

Project

The planned undertaking regarding the entire subject matter of an
RFP and Contract and the activities of the parties related hereto.

Project Team

The group of State employees and contracted Vendor's personnel
responsible for managing the processes and mechanisms required
such that the Services are procured in accordance with the Work Plan
on time, on budget and to the required specifications and quality.

Project Manager

The persons identified who shall function as the State's and the
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EXHIBIT A
SCOPE OF SERVICES

Vendor's representative with regard to Review and Acceptance of
Contract Deliverables, invoice sign off, and review and approval of
Change Requests (CR} utilizing the Change Control Procedures (CCP).

Proposal

The submission from a Vendor in response to the Request for a
Proposal or Statement of Work.

Purchasing Agency
End User

Any State of New Hampshire agency that orders Products through the
Department of Information Technology.

Review

The process of reviewing Deliverables for Acceptance.

RFP (Request for
Proposail)

A Request For Proposal solicits Proposals to satisfy State functional
requirements by supplying data processing product and/or Service
resources according to specific terms and conditions.

Schedule The dates described in the Work Plan for deadlines for performance
of Services and other Project events and activities under the
Contract.

Services The work to be performed by Contractor and Subcontractors as

described in the Contract.

Service Agreement
(SA)

A signed agreement between both the State and Contractor that is
subject to the terms and conditions in this document that unless
otherwise agreed to includes (1} the technical service level
performance promises, (i.e. metrics for performance and intervals for
measure), {2) description of service quality, (3} identification of roles
and responsibilities, (4) security responsibilities and notice
requirements, (5) how disputes are discovered and addressed, and
(6) any remedies for performance failures.

Specifications

The wiritten provisions that set forth the requirements which include,
without limitation, this RFP, the Proposal, the Contract, any
performance standards, Documentation, applicable State and
federal policies, laws and regulations, State technical standards,
subsequent State-approved Deliverables, and other Specifications
and requirements described in the Contract Documents. The
Specifications are, by this reference, made a part of the Contract as
though completely set forth herein.

State

State of New Hampshire, Department of Administrative Services and
Purchasing Agency End User as applicable.

Statement of Work
{SOW)

A Statement of Work clearly defines the basic requirements and
objectives of a Project. The Statement of Work also defines a high
level view of the architecture, performance and design requirements,
the roles and responsibilities of the State and the Vendor. The
Contract Agreement SOW defines the results that the Vendor remains
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EXHIBIT A
SCOPE OF SERVICES

responsible and accountable for achieving.

State's Confidential
Records

State's information regardless of its form that is not subject to public
disclosure under applicable state and federal laws and regulations,
including but not limited to RSA Chapter 91-A.

State's Project
Manager (PM)

State's representative with regard to Project management and
technical matters. Agency Project Managers are responsible for
review and Acceptance of specific Contract Deliverables, invoice
sign off, and Review and approval of a Change Proposal (CP).

Subcontractor

A person, partnership, or company not in the employment of, or
owned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor.

Term

The contract period of time.

Vendor/ Contracted
Vendor

The Vendor whose proposal or quote was awarded the Contract with
the State and who is responsible for the Services and Deliverables of
the Contract.

Work Hours Vendor personnel shall work normal business hours between 8:00 am
and 5:00 pm, eight (8} hour days, forty (40) hour weeks, excluding
State of New Hampshire holidays. Changes to this schedule may be
made upon agreement with the State Project Manager.

Work Plan The overall plan of activities for the Project created in accordance

with the Contract. The plan and delineation of tasks, activities and
events to be performed and Deliverables to be produced under the
Project as specified in Appendix C. The Work Plan shall include a
detailed description of the Schedule, tasks/activities, Deliverables,
critical events, task dependencies, and the resources that would lead
and/or participate on each task.

Written Deliverables

Non-Software written deliverable Documentation (letter, report,
manual, book, other) provided by the Vendor either in paper or
electronic format.

2. CONTRACT DOCUMENTS

This Contract consists of the following documents [“Contract Documents”) in order of

precedence:

EXHIBIT A
EXHIBIT B
EXHIBIT C
EXHIBIT D
EXHIBIT E

~eQapUQ

3. TERM OF CONTRACT

State of New Hampshire Terms and Conditions, General Provisions Form P-37

Scope of Services
Payment Terms
Special Provisions
RFP #1877 17
Gartner Usage Policy

Page 8 of 46
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EXHIBIT A
SCOPE OF SERVICES

The Contract and all obligations of the parties hereunder shall become effective after full
execution by the parties, and the receipt of required governmental approvals, including, but
not limited to, Governor and Executive Council of the State of New Hampshire approval
{"Effective Date").

The Conftract shall begin on the Effective Date and extend through June 30, 2021. The Term
may be extended up to an additional three (3} one-year terms thereafter under the same
terms, conditions and pricing structure upon the mutual agreement between the Contractor
and State, and with the approval of the Governor and Executive Council. The maximum
term of the Contract (including all extensions) cannot exceed seven (7) years six (6) months.
“Extended Term" is at the sole option of the State, subject to the parties’ prior written
agreement on applicable fees for each extended term.

Coniractor shall commence work upon issuance of a Notice 1o Proceed by the State.

4. SCOPE OF WORK

4.1 The Contractor shall be responsible for providing the appropriate enterprise licensing and
resourcing that will accommodate the following:

a. Provide regular access to qualified and knowledgeable staff to assist State staff with
research requests and guidance on tools and materials available given the
membership option selected by the using agency.

b. Provide access to quality current and archived research of a broad range of topics
and research areas including but not limited to:
i. Cloud and Local Infrastructure
ii. Business Intelligence & Analytics, Reporting and Performance Measures
iii. Security
iv.  Business Continuity and Disaster Recovery
v.  Financial Management
vi.  Organizational Design and Effectiveness
vii.  Storage Optimization
vii.  Mobile Device Management, Support and Guidance
ix.  Collaboration & Productivity Applications
Xx.  Application Management
xi.  Enterprise Architecture
xii. Vendor Management
xii.  Licensing Assistance
xiv.  IT Service Management
xv. Leadership and Performance Management
xvi.  Enterprise Networks
xvii.  Project Management

c. Provide access to executable tools that the State can use to implement
research findings (which includes, but is not limited to):
i.  Modifiable forms
ii. Planning documents
iii. Selfservice diagnostic and benchmarking tools

d. Provide full research support for the defined roles/levels defined (i.e.
ClO/Commissioner, Director, Agency IT Leader and Project Manager). Each
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4.2

a.

EXHIBIT A
SCOPE OF SERVICES

level is defined below.

DEFINED ROLES / LEVELS

vi.

vii.

ClO/Commissioner Level

Scope is broad, statewide focus on planning and the future.

Provides a vision for technical change.

Provides leadership to the agency, as well as consultation and advice
to other agencies and the Executive Leadership. In pursuit of these
goals, building relationships at all levels of government are a key to
success.

Focus is on integrated solutions across multiple agencies, ability to
understand the interaction between policy and technology. Must be
able to assess the impact of proposed legisiation as well as to suggest
legislative changes, which will make use of technology to support the
government’'s goals.

Must be able to anficipate technological change, recognize
opportunities to make government more efficient with respect to
technology and to understand citizens’ expectations with respect to
technology.

Crisis management and the avoidance of crisis with respect to IT are a
maijor focus.

High priority subjects include Cloud and Mobile services, security,
metrics, fraining, budget, balancing legacy systems with technology
innovations.

Page 10 of 46

Contractor Initials __ &~
Date__ 3//5//7



EXHIBIT A
SCOPE OF SERVICES

Director Level

i Focus is Statewide within the director’'s area of responsibility.

ii. Errors at this level result in disruption of system wide programs or services.

iii. Ensures consistency and maintainability of existing applications and
infrastructure by creating, maintaining, and enforcing standards and
procedures.

iv. Responsible for implementing new directives within their area of
responsibility, suggesting areas for improvement to applications and
infrastructure.

v. Evaluates all facets of information technology to ensure productivity of
assigned resources and quality of information technology work
products; recommends changes when appropriate.

vi.  Responsible for budgeting and for prioritizing acquisition, maintenance,
and replacement of existing infrastructure items.

vii. Evaluates overall user needs for computerized information technology,
training, software and networking, and authorizes appropriate course of
action.

vii.  Responsible for personnel evaluations, recruitment and advancement of
employees.

ix. Develops long-range plans, analyzes staffing requirements, and
formulates system wide policies and procedures.

Agency IT Leader

i Focus is to direct the information technology needs of a single state
agency.

i. Plans, directs, monitors and evaluates multi-project information
technology activities within an assigned agency.

ii. Directs assigned managers and coordinates team resources throughout
the implementation and ongoing operation of information technology
projects.

iv. Plans, prepares, implements, and monitors operational plans and
budgets within the framework of agency goals and objectives.

V. interfaces with agency management; coordinates with appropriate
federal and state agencies, contractors, and vendors o ensure
scheduled delivery of automated application solutions that conform to
stated client business needs.

vi. Evaluates trends in information technology hardware, software and
networking and makes recommendations to department administration
regarding appropriate hardware, software and systems.

vil. Errors in this job category may resuit in long-term adverse impact on
agency image and the future success of organizational operations.
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EXHIBIT A
SCOPE OF SERVICES

d. Project Manager

vi.

vii.

Focus is for the management and successful implementation of
individual programs within specific agencies.

Coordinates development, testing, and implementation efforts for
information technology programs.

Coordinates and directs information technology use, development
and implementation within development groups.

Analyzes or manages information technology related to agency
computerized systems including coordinating with vendors and
managing vendor confracts as necessary.

Coordinates with managers of other organizational units to
recommend system solutions to accomplish goals, set priorities, and to
resolve problems.

Evaluates specifications for new applications and enhancements, and
applies project management techniques to assure timely completion.
Analyzes systems problems, monitors system databases in order to
ensure their integrity, and provides technical assistance to agency
staff.

4.3 The Contractor shali provide quote(s) based upon on-demand services requested by
the State in the form of a written statement of work (SOW). The Contractor shall
collaboratively review the SOW with the State to ensure the request detail is
understood and can be used to generate an accurate quote. All quote(s) shall
provide fixed pricing based on the estimated breakout of tasks and an estimated
timeline to perform the requested on-demand service(s). All guotes shall utilize the
rates outlined in Exhibit B to provide consistent and transparent estimates.

5. INTELLECTUAL PROPERTY

5.1 SUBSCRIPTION BASED SERVICES

Contractor shall own and retain all rights to the Services not expressly granted to the
State herein. Only the individuals named in each Service Agreement (SA) (each a
“Licensed User") may access the Services. Each Licensed User will be issued a unique
password, which may not be shared. State agrees to review and comply with Exhibit
E, Gartner Usage Policy, for Gartner Services (*Guidelines”), which are accessible to all
Licensed Users via the "Policies” section of gartner.com. Among other things, these
Guidelines describe how the State may substitute Licensed Users, excerpt from and/or
share Gartner research documents within the Client organization, and quote or
excerpt from the Services externally.

5.2 ON DEMAND CONSULTING SERVICES
With respect to On Demand Consulting Services Set Forth in Exhibit E, Contractor shall
provide the State ownership of Deliverables originally created for and presented to
the State subject to the following. (a) Contractor shall retain sole and exclusive
ownership of all Contractor tools, methodologies, questionnaires, responses, and
proprietary research along with and data generated in the course of performing the
Services, together with all intellectual property rights therein (the "Gartner Materials”).
Contractor grants to Client a perpetual, non-exclusive, royalty-free license to use the
Gartner Materials embodied in a Deliverables. {b) Nothing contained in this
Agreement shall be interpreted to preclude Contractor from rendering services to
others or developing work products that are competitive with, or functionally
comparable to, the Services. Contractor shall not be restricted in its use of ideas,
concepts, know-how, data and techniques acquired or learned in the course of
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6.1.

EXHIBIT A
SCOPE OF SERVICES

performing the Services, provided that Contractor shall not use or disciose any of
State's confidential information. (c) With respect to any benchmarking Services
performed by Contractor, the State acknowledges that (i) the contents of the
Benchmarking Report (as defined in the Statement of Work) and other deliverables
are based upon information which is proprietary to Contractor and contained in
Coniractor’'s proprietary database, (i) the contents of the database belong to
Confiractor solely, (i) State’s data will become part of the database, (iv) Contractor
will code any presentation of State’s data to preserve State's anonymity, and (v) the
database will be used by Contractor in future consulting and benchmarking
engagements. (d) State shall retain its rights in any proprietary material that State
supplies to Contractor. If State provides Contractor with materials owned or controlied
by State or with use of, or access to, such materials, State grants to Contractor all
rights and licenses that are necessary for Contractor to fuifill its obligations herein.

5.2.1 All services performed under this Contract shall be as outlined in Exhibit E —,
unless other arangements are made in advance with the State. Any deviation in
work hours shall be pre-approved by the Contracting Officer. The State requires ten
{10} day advance knowledge of said work schedules to provide security and access
to respective work areas. No premium charges will be paid for any off-hour work.

The Contractor shall not commence work until a conference is held with each
agency, (including DolT) at which representatives of the Contractor and the State are
present. The conference will be arranged by the requesting agency (State).

The work staff shall consist of qualified persons completely familiar with the products
and equipment they shall use. The Contracting Officer may require the Contractor to
dismiss from the work such employees as deems incompetent, careless, insubordinate,
or otherwise objectionable, or whose continued employment on the work is deemed
to be contrary to the public interest or inconsistent with the best interest of security
and the State.

The Contractor or its personnel shall not represent themselves as employees or agents
of the State.

While on State property, employees shall be subject to the control of the State, but
under no circumstances shall such persons be deemed to be employees of the State.

52.2 Allpersonnel shall observe all regulations or special restrictions in effect at the
State Agency.

The Contractor's personnel shall be allowed only in areas where services are
being performed. TERMINATION FOR CONFLICT OF INTEREST

8.1.1. The State may terminate the Conftract by written notice if it determines that
a conflict of interest exists, including but not limited to, a violation by any of
the parties hereto of applicable laws regarding ethics in public acquisitions
and procurement and performance of Contracts.

In such case, the State shall be entitied to a pro-rated refund of any current
development, support, and maintenance costs. The State shall pay all other
contracted payments that would have become due and payable if
Contractor did not know, or reasonably did not know, of the conflict of
interest.
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EXHIBIT A
SCOPE OF SERVICES

6.1.2. In the event the Contract is terminated as provided above pursuant to a
violation by Contractor, the State shall be entiled to pursue the same
remedies against Contractor as it could pursue in the event of a default of
the Contract by Contractor.

7. OBLIGATIONS and LIABILITY OF THE CONTRACTOR

The Contractor shall provide all services strictly pursuant to, and in conformity with, the
specifications described in State RFP #1877-17, as described herein, and under the terms of
this Contract.

The Contractor shall agree to hoid the State of NH harmiless from liability arising out of injuries
or damage caused while performing this work. The Contractor shall agree that any doamage
to building(s}, materials, equipment or other property during the performance of the service
shall be repaired at its own expense, to the State’s satisfaction.

8. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED
TRANSACTIONS

The Contractor certifies, by signature of this contract, that neither it nor its principals is
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this fransaction by any Federal Department or Agency.

9. CONFIDENTIALITY & CRIMINAL RECORD

9.1.  USE OF STATE'S INFORMATION, CONFIDENTIALITY
?.1.1. USE OF STATE'S INFORMATION

In performing its obligations under the Contract, Contractor may gain
access to information of the State, including State Confidential Information.
“State Confidential Information” shall include, but not be limited to,
information exempted from public disclosure under New Hampshire RSA
Chapter 91-A: Access to Public Records and Meetings (see e.g. RSA
Chapter 91-A: 5 Exemptions]. Contractor shall not use the State Confidential
Information developed or obtained during the performance of, or
acquired, or developed by reason of the Contract, except as directly
connected to and necessary for Contractor's performance under the
Contract.

9.1.2.  STATE CONFIDENTIAL INFORMATION

Contractor shall maintain  the confidentiality of and protect from
unauthorized use, disclosure, publication, and reproduction (collectively
“release”), all State Confidential Information that becomes available to
Contractor in connection with its performance under the Contract,
regardless of its form.

Subject to applicable federal or State laws and regulations, Confidential
Information shall not include information which: (i} shall have otherwise
become publicly available other than as a result of disclosure by the
receiving party in breach hereof; (i) was disclosed to the receiving party on
a non-confidential basis from a source other than the disclosing party, which
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9.1.4.

EXHIBIT A
SCOPE OF SERVICES

the receiving party believes is not prohibited from disclosing such
information as a result of an obligation in favor of the disclosing party; (i) is
developed by the receiving party independently of, or was known by the
receiving party prior to, any disclosure of such information made by the
disclosing party; or {iv) is disclosed with the written consent of the disclosing
party. A receiving party also may disclose Confidential Information to the
extent required by an order of a court of competent jurisdiction.

Any disclosure of the State Confidential information shall require the prior
written approval of the State. Contractor shall immediately notify the State if
any request, subpoena or other legal process is served upon Contractor
regarding the State Confidential Information, and Contractor shall
cooperate with the State in any effort the State undertakes to contest the
request, subpoena or other legal process, at no additional cost to the State.

In the event of the unauthorized release of State Confidential Information,
Contractor shall immediately notify the State, and the State may
immediately be entitled to pursue any remedy at law and in equity,
including. but not limited to, injunctive relief.

CONTRACTOR CONFIDENTIAL INFORMATION

Insofar as Contractor seeks to maintain the confidentiality of its confidential
or proprietary information, Contractor must clearly identify in writing all
information it claims to be confidential or proprietary. Notwithstanding the
foregoing, the State acknowledges that Contractor considers the Software
and Documentation to be Confidential Information. Contractor
acknowledges that the State is subject to State and federal laws governing
disclosure of information including, but not limited to, RSA Chapter 91-A. The
State shall maintain the confidentiality of the identified Confidential
Information insofar as it is consistent with applicable State and federal laws or
regulations, including but not limited to, RSA Chapter ?2i-A. In the event the
State receives a request for the information identified by Contractor as
confidential, the State shall notify Contractor and specify the date the State
will be releasing the requested information. At the request of the State,
Contractor shall cooperate and assist the State with the collection and
review of Contractor's information, at no additional expense to the State.
Any effort to prohibit or enjoin the release of the information shall be
Contractor's sole responsibility and at Contractor's sole expense. If
Contractor fails to obtain a court order enjoining the disclosure, the State
shall release the information on the date specified in the State's notice to
Contractor, without any liability to Contractor.

REFERENCE AND BACKGROUND CHECKS

in the event that Contractor will be provided access 1o State facilities or
confidential State information. The Contractor and its employees, and Sub-
Conftractors (if any), shall be required to sign and submit a Confidential
Nature of Department Records Form and a Criminal Authorization Records
Form. These forms shall be submitted to the individual using agency prior to
the start of any work.

Contractor shall conduct criminal background checks and not utilize any
staff, including subcontractors, to fulfill the obligations of the contract who
Page 15 of 46
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10. INSURANCE

EXHIBIT A
SCOPE OF SERVICES

have been convicted of any crime of dishonesty, including but not limited to
criminal fraud, or otherwise convicted of any felony or misdemeanor offense
for which incarceration for up to 1 year is an authorized penalty. Contractor
shall promote and maintain an awareness of the importance of securing the
State’s information among the Contractor’'s employees and agents.

The State may, at its sole expense, conduct reference and background
screening of the Contracted Vendor Project Manager and Contractor Key
Project Staff. The State shall maintain the confidentiality of background
screening results in accordance with the Contract Agreement - General
Provisions-Section 11: Use of State’s Information, Confidentiality.

Certificate of insurance amounts must be met and maintained throughout the term of the
contract and any extensions as per the P-37, section 14 and cannot be cancelled or
modified until the State receives a ten (10) day prior written notice.
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13. DISPUTE RESOLUTION

EXHIBIT A

SCOPE OF SERVICES

Prior to the filing of any formal proceedings with respect fo a dispute {other than an action
seeking injunctive relief with respect to intellectual property rights or Confidential
Information), the party believing itself aggrieved (the “Invoking Party") shail call for
progressive management involvement in the dispute negotiation by written notice to the
other party. Such notice shail be without prejudice to the Invoking Party’s right to any other
remedy permitted under the Contract.

The parties shall use reasonable efforts to arrange personal meetings and/or telephone
conferences as needed, at mutually convenient times and places, between negotiators for
the parties at the following successive management levels, each of which shall have a
period of dllotted time as specified below in which to attempt to resolve the dispute:

Dispute Resolution Responsibility and Schedule Table

CUMULATIVE
LEVEL CONTRACTOR STATE ALLOTTED TIME
Primary <NAME> Paul Rhodes 5 Business Days
<TITLE> Administrator Hll
Second <NAME> Lisa Pollard 15 Business Days
<TITLE> Director
Final <NAME> Vicki V. Quiram 15 Business Days
<TITLE> Commissioner DAS

The allotted time for the first level negotiations shall begin on the date the Invoking Party's
notice is received by the other party. Subsequent aliotted time is days from the date that the

original Invoking Party’'s notice is received by the other party.

Page 17 of 46

Contractor Initials _ 4™~

Date_2Ls /1 F



EXHIBIT B
PAYMENT TERMS

1. CONTRACT PRICE

The Contractor hereby agrees to provide [T Advisory Services in complete
compliance with the terms and conditions specified in Exhibit A for an amount up
to and not to exceed a price of $500,000; this figure shall not be considered a
guaranteed or minimum figure; however it shall be considered a maximum figure
from the effective date through the expiration date set as June 30, 2021.

2. PRICING STRUCTURE

The following pricing table(s) will be used to determine membership price(s) and
consulting rates based on the services requested by the State. The Contractor will
meet with the state prior to any services being procured in order to gauge the
state's requirements and determine the best product selection and/or resources
appropriate to meet the state’s needs.

In addition to membership pricing during the Contract period, the state may wish
to procure consulting services. In such cases, the steps outlined within this contract
(Exhibit B Section 3) will be used.
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EXHIBIT B
PAYMENT TERMS
3. PRICING QUOTATIONS FOR ON DEMAND CONSULTING PROJECTS

The State shall request quotations for optfional on demand consulting services outside of
standard advisory services, when required, by providing a SOW describing the services required
and the applicable technical qualifications. Contfractor must return quotes within three (3)
business days. The quoted hourly rates shall not exceed the rates established under this
conftract.

Table 1.  Optional - Consulting Services Rates Pricing Worksheet

Position Role SFY 2017 SFY 2018 SFY 2019 SFY 2020 SFY 2021
Application Architect $351.75 $364.06 $376.80 $389.99 $403.64
System Architect $399.00 $412.97 $427.42 $442.38 $457.86
Network Architect $383.25 $396.66 $410.55 $424.92 $439.79
Contracts Advisor $383.25 $396.66 $410.55 $424.92 $439.79
Security $351.75 $364.06 $376.80 $389.99 $403.64
Architect/Advisor

Engagement Manager $430.50 $445.57 $461.16 $477.30 $494.01

Gartner Consulting is a senior-leveraged Consulting practice. Our hourly fees represent our years
of experience performing similar work for similar clients, our ability to apply lessons learned to
mitigate risk, and experience working directly with senior stakeholders to achieve real results for
our clients' key initiatives. The value of Gartner's senior-leveraged practice is typically realized
through greater engagement team efficiency.

The obove rates are “fully loaded”, including travel expenses. In scoping consulting
engagements, Gartner most often works on a fixed-priced deliverable basis. This approach
provides our clients with greater certainty regarding the total cost of an effort, and shifts the risk
for managing to the agreed upon scope and costs to Gartner, instead of the client. Gartner
typically recommends

It is important to take the following points into consideration regarding Gartner'’s rates:

a. Gartner's consulting staff relies heavily on Gartner's research. Our consultants utilize the
research in a variety of ways, including leveraging the content directly and including it in
Gartner deliverables. Consultants will also have the analysts participate directly by
reviewing deliverables or taking part in the project directly. Each use of research
provides significant value, and comes with a real opportunity cost. This resource is built
into our consulting fees.

b. Gartner comes to the table with a complete set of tools and templates developed
through prior engagements and applied subject matter expertise. This enables
more-effective use of resources by both Gartner and the State of New Hampshire, which
results in fewer hours required to complete tasks and deliverables and less risk of rework
or wasted effort.

c. Gartner does not charge for administrative, contracts management or deliverable
production. All of those associated costs are built into our labor rates.

Gartner Research and Consulting recommendations are produced independently by the
Company's analysts and consultants, respectively, without the influence, review or approval of
outside investors, shareholders or directors. For further information on the independence and
integrity of Gartner Research, see “Guiding Principles on Independence and Objectivity” on our
website, gartner.com or contact the Office of the Ombudsman at ombudsman@gartner.com or
+1 (203) 316 3334.
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EXHIBIT B
PAYMENT TERMS

4. INVOICE

4.1 ltemized invoices shall be submitted to the individual agency after the completion of the
job/services and shall include a brief description of the work done.

4.2 Contractor shall be paid within 30 days after receipt of properly documented invoice
and acceptance of the work to the State’s satisfaction.

4.3 The invoice shall be sent to the address of the using agency under agreement.

5. PAYMENT

Payments shall be made via ACH. Use the following link to enroll with the State Treasury for
ACH payments: hitps://www.nh.gov/treasury
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EXHIBIT C
SPECIAL PROVISIONS

1. Section 8 of Form P-37 is hereby amended by adding the following:

The Events of Default and Remedies set forth in this section shall apply only to the Consulting
Services set forth in Exhibit E of this Agreement. This section shall not apply to any other services
provided under this Agreement.

2. Section 8 of Form P-37 is hereby amended by deleting Section 8.2.2 and 8.2.3.
3. Section 9 of Form P-37 is deleted and replaced with the following:

9.1 Contractor agrees to keep confidential any State-specific information communicated by
State to Contractor in connection with this Agreement that is (i) clearly marked confidential if
provided in a tangible form, or [ii) preceded by a statement that such information is
confidential, if originally disclosed in an intangible form, and such statement is confirmed in
writing within 15 days of its initial disclosure. This obligation of confidence shall not apply to any
information that: {1) is in the public domain at the time of its communication; (2} is
independently developed by Contractor; (3) entered the public domain through no fault of
Contractor subsequent to State's communication to Contractor; {4) is in Contractor's possession
free of any obligation of confidence at the time of State's communication to Contractor; or (5) is
communicated by the State to a third party free of any obligation of confidence. Additionaily,
Contractor may disclose such information to the extent required by legal process. As used in this
Agreement,

4. Section 10 of Form P-37 is deleted and replaced with the following:

10.1 Either Party may terminate this Agreement for its convenience upon thirty (30) calendar
day's written notice to the other Party. In the event of such termination, Contractor shall be
entitled to payment of ali fees incurred prior to the effective date of such termination. All
provisions of this Agreement which are by their nature intended to survive the expiration or
termination of this Agreement for breach and/or convenience shall survive such expiration or
termination.

10.2 Subscription Based Services are non-cancelable, and may be terminated only for material
breach by either party, upon 30 days prior written notice, if the breach is not cured within the
notice period.

5. Section 12 of Form P-37 is deleted and replaced with the following:

This Agreement and the rights granted to Contactor hereunder may not be assigned,
sublicensed or transferred, in whole or in part, by either party without the prior written consent of
the other party, except to a successor to substantially all of the business or assets of a party by
merger or acquisition. Where consent is required, it will not be unreasonably withheld.

6. Subject to applicabie laws and regulations, in no event shall Contractor be liable for any
consequential, special, indirect, incidental, punitive or exemplary damages and Contractor’s
liability to the State shall not exceed two times (2X) the total Contract price set forth in Contract
Agreement - P-37, General Provisions, Block 1.8.

Notwithstanding the foregoing, this limitation of liability shall not apply to Contractor’s
indemnification obligations set forth in this Contract.
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EXHIBIT C
SPECIAL PROVISIONS

7. Ownership and Use of the Services. Contractor owns and retains all rights to the Services
not expressly granted to State. Only the individuals named in the Service Agreement
(each a “Licensed User") may access the Services. Each Licensed User will be issued a
unique password, which may not be shared. State agrees to review and comply with
the Usage Guidelines for Contractor Services (*Guidelines”), which are accessible to all
Licensed Users via the “Policies” section of gartner.com. Among other things, these
Guidelines describe how State may substitute Licensed Users, excerpt from and/or share
Contractor research documents within the Client organization, and quote or excerpt
from the Services externally.

8. DISCLAIMER OF WARRANTIES. THE SUBSCRIPTION SERVICES ARE PROVIDED ON AN "AS IS"
BASIS, AND Contractor EXPRESSLY DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED,
STATUTORY OR OTHERWISE, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTIES
OF FITNESS FOR A PARTICULAR PURPOSE OR AS TO ACCURACY, COMPLETENESS OR
ADEQUACY OF INFORMATION. STATE RECOGNIZES THE UNCERTAINTIES INHERENT IN ANY
ANALYSIS OR INFORMATION THAT MAY BE PROVIDED AS PART OF THE SERVICES, AND
ACKNOWLEDGES THAT THE SERVICES ARE NOT A SUBSTITUTE FOR ITS OWN INDEPENDENT
EVALUATION AND ANALYSIS AND SHOULD NOT BE CONSIDERED A RECOMMENDATION TO
PURSUE ANY COURSE OF ACTION.
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EXHIBIT D

RFP #1877-17 is incorporated here within.
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EXHIBIT E
GARTNER USAGE POLICY

1. GARTNER USAGE POLICY FOR SUBSCRIPTION BASED SERVICES

Thank you for purchasing a License to Gartner Research. We've created this Gartner Usage
Policy (formerly the Usage Guidelines for Gartner Services) especially for you, the Licensed User.
Please note that no changes have been made to the content of the Policy. By continuing to
use and access this website, you agree to this new title. Through easy to understand rules and
practical scenarios, the Gartner Usage Policy is intended to help you use the Gartner Services
within your contractual entitlements; and also get the most value from your Gartner relationship.

This Gartner Usage Policy is intended to address the following areas:

1.1

1.2

1.3

1.4

a. Research Documents for Internal Use {within your company)
b. Research Documents for External Use {outside your company)
c. Analyst Inquiry

d. Usernames & Passwords

BASELINE LICENSE: This Gartner Usage Policy constitutes a baseline license that is
generally applicable to Licensed Users who have purchased a subscription to Gartner
Services. Where a specific Gartner product offering includes entitlements that are
different from the baseline license, the terms of that product offering will apply. Gartner
reserves the right to periodically update this Gartner Usage Policy. Any change in
policy needs to be reviewed and approved by the State in advance. If not
acceptable the State has the right to terminate the contract.

PRODUCT SPECIFIC USAGE: As the Gartner product portfolio continues to expand, even
baseline usage parameters may slightly vary by the type of Service the client has
purchased. If a Licensed User is unclear as to how a usage parameter in this Gartner
Usage Policy applies to the Service they have purchased, they should contact their
Account Executive for further guidance.

MONITORING OF USAGE: Please note that Gartner monitors activity on our web site,
including use of our Services by Licensed Users. If we see indications that our Services
are being used outside of this Gartner Usage Policy, we may contact your organization
and ask you to investigate your use of the Services and provide us with information to
validate that the Services are being used within your contractual entitlement. In the
event of non-compliance, Gartner will issue notice of such non-compliance to ciient
organization. Following receipt of such notice, client organization will have 30 days to
correct the non-compliance. In the event client organization fails to comrect the non-
compliance, Gartner reserves the right at its sole discretion to either terminate {or limit
access to) the Services or terminate the Service Agreement in its entirety. If you wish to
view the practical scenarios, you may do so at Gartner Usage Policy. Gartner reserves
the right to periodically update the practical scenarios to address client feedback and
business needs. For any questions, contact usage.guidance@gartner.com.

RESEARCH DOCUMENTS - Internal Use {within your company)
We welcome you, the Licensed User, to open as many Gartner Research documents
as you like: for your personal use within your job and within the scope of your Service.

1.4.1 While you may print one hard copy of a Gartner Research document for your
personal use in your job role, as a general rule Gartner Research documents
cannot be shared:

a.  With individual non-Users; or
b. Via email, intranet posting, or other information storage & retrieval systems.
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EXHIBIT E
GARTNER USAGE POLICY

c. [lf your job role requires you to share Gartner Research internally with your
colleagues, you may:

d.  Briefly summarize* the Gartner Research in your own words for your project
team or senior-level decision makers (attributing Gartner as the source).

e. Include smadll excerpt* of Gartner Research (e.g.. a few lines of text not to
exceed 5 sentences, a paragraph, or a specific graphic) in an internal
report or presentation (attributing Gartner as the source).

*REMINDER: This is a baseline license that may vary depending on your
purchased product.

1.4.2 This is an acceptable use so long as it is:

a. Not done on a systematic or routine basis (e.g.. by a Licensed User who
consistently distributes a periodic summary or excerpt of Gartner Research
or who leverages a company business process that allows non-Users to
routinely approach the Licensed User to meet their Gartner Research
needs);

Limited to an internal audience only of no more than 15 people; and

c. Not done with the intent or effect of avoiding the purchase of additional

User licenses.

o

1.5 RESEARCH DOCUMENTS - External Use (outside your company)
We welcome you, the Licensed User, to open as many Gartner Research documents as
you like: for your personal use within your job and within the scope of your Service.

1.5.1 Gartner Research documents cannot be shared (a) outside your company, or
(b) via email, internet posting, or other external information storage & retrieval

systems.

1.5.2 if your job role requires you to share Gartner Research outside of your company,
you may:

a. Excerpt or reference with prior written approval from
quote.requests@gartner.com and in compliance with the Gartner
Copyright & Quote Policy.

b. Purchase a Reprint License for External Use. Click here for more information
on Reprint Licenses.

1.6 ANALYST INQUIRY
We welcome you to call us if you are a Gartner Licensed User with Analyst Inquiry
Service. You may use our Analyst Inquiry Calls (or Written Responses, where approved) to
discuss:
a. Company related issues
b. Interpretation of Gartner Research
C. Document reviews such as basic technology reviews of business-related
documents (up to 20 pages)
d. Non-Users, inside or outside the Client company, may not pariicipate on
Inquiry Calls or receive copies of Written Responses. For the avoidance of
doubt, “participate” in this context means Non-Users:
i May not physically attend a session
il May not listen in to an Analyst Inquiry session
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EXHIBIT E
GARTNER USAGE POLICY
e. Analyst Iingquiry entittements beyond the baseline service described
hereunder may vary by service purchased. For additional guidance on your
service-specific entitlements, please consult your account representative.

1.7 USERNAMES & PASSWORDS
As a Licensed User, you will receive a unigue Username and Password, which is for your
personal use only, and may not be shared inside or outside your company.

1.7.1 There are two exceptions where the Username and Password may be reassigned
to another within your company:

a. |f your job responsibilities substantially change so that you no longer require
access to the Gartner Services; or
b. If you permanently leave your company.

i. When your company substitutes a Licensed User, the new Licensed
User must be located in the same country as the original Licensed
User. Where not possible, please consult your Account Executive for
an appropriate solution.

c. Insituations where your company desires to assign a license to a
contractor/sub-contractor

i. The contractor must be a full-time eqguivalent, meaning they have a
company assigned email address, company business cards and
function for all intents and purposes as a full-time employee (as
opposed to a temporary contractor for a discrete term);

i. Company must contractually agree to pass on to contractor the
Gartner Usage Policy and to be liable in the event of any misuse or
non-compliance with the Services;

ii. Confractor must agree to only use the Services for your company
(i.e., the company that issued the license);

iv. In no instance is it ever acceptable for a Licensed User to share their
Username and Password with the contractor; and

v. Upon termination of the contractor's service term with your company
please arange to reassign the User License to another within your
company per Gartner Usage Policy referenced above.

*REMINDER: This is a baseline license that may vary depending on your
purchased product.
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EXHIBIT E
GARTNER USAGE POLICY

Terms Related To “On Demand Consulting Services”
Notwithstanding language that may appear in the body of this Agreement the terms contained in
this section will control the provision of “On Demand” Consulting Services by Gartner Inc. to
the State of New Hampshire in the areas listed below:

L Ownership of Deliverables: Notwithstanding the requirements set forth in
Solicitation, Contractor shall assign to State ownership of any project Deliverable(s)
originally created for and submitted to the State, provided, however, that Contractor
may use, reproduce, display and distribute excerpts and data from the deliverables,
either alone or together with other material, in the ordinary course of Contractor’s
business, so long as such excerpts and data do not identify State by name or contain
any of the State’s confidential or proprietary information, and provided further that
Contractor retains all right, title and interest in and to its processes, benchmarking
data and data collection tools, assessment models and pertinent methodologies such
as Strategic Planning, Contractors copyrighted proprietary research and other pre-
existing materials and data, such as Data Collection Templates and Survey Tools for
Applications and Infrastructure, and benchmark comparisons (“Preexisting
Intellectual Property™).

Nothing contained in this Agreement shall preclude Contractor from rendering
services to others or developing work products that are competitive with, or
functionally comparable to, the Services. Contractor shall not be restricted in its use
of ideas, concepts, know-how, data and techniques acquired or learned in the course
of performing the Services, provided that Contractor shall not use or disclose any of
State ’s confidential information.

II. Intellectual Property Indemnification:

Upon notification of a claim against State alleging any Contract Deliverable infringes
a copyright, patent or trade secret of any third party, Contractor will defend such
claim at its expense and will pay any costs or damages that may be finally awarded
against State. Contractor will not indemnify State however, if the claim of
infringement is caused by (1) State’s misuse or modification of the Deliverable;
(2) State’s failure to use corrections or enhancements made available by Contractor;
(3) State’s use of the Deliverable in combination with any product or information not
owned or developed by Contractor (4) Information direction, specification or
materials provided by State. If any Deliverable is, or in Contractor’s opinion is likely
to be, held to be infringing, Contractor shall at its expense and option either;
(a) procure the right for State to continue using it, (b) replace it with a noninfringing
equivalent, (c) modify it to make it noninfringing, or (d) direct the return of the
Deliverable and refund to State the fees paid for such Deliverable.

I11. Preexisting Materials: State shall retain its rights in any proprietary material that
State supplies to Contractor. If the State provides Contractor with materials owned or
controlled by State or with use of, or access to, such materials, the State grants to
Contractor all rights and licenses that are necessary for Contractor to fulfill its
obligations under each Statement of Work. Contractor grants to State for internal
purposes only a worldwide, royalty-free, perpetual license to use, reproduce, display,
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EXHIBIT E
GARTNER USAGE POLICY
distribute copies of, and prepare derivative works of any Contractor “Preexisting
Intellectual Property” embodied in the Deliverables.

Limitation of Liability: Neither party shall be liable for any consequential, indirect,
special or incidental damages, such as damages for lost profits, business failure or
loss arising out of use of the Deliverables or the Services, whether or not advised of
the possibility of such damages. Except for liability for personal injury or death or for
damage to property caused by the negligence or willful misconduct of Contractor or
its employees, Contractor’s total liability arising out of this Agreement and the
provision of the Services shall be limited to the fees paid by the State under the
specific Statement of Work under which such liability arises.

Warranty: a) The State warrants that Contractor’s use of any materials furnished by
the State in connection with a Statement of Work does not infringe any copyright,
trademark, trade secret or other right of any third party. (b) Contractor warrants that
the Deliverables, in the form provided to the State, do not infringe any copyright,
trademark, trade secret or other right of any third party. (c) Contractor warrants that all
On Demand Consulting Services to be provided under this Agreement will be provided
expediently, in a professional manner, in accordance with industry standards and that
Services will comply with performance standards, Specifications, and terms of the Contract.

Third-Party Beneficiaries: This Agreement is for the benefit of the parties only.
None of the provisions of this Agreement are for the benefit of, or enforceable by,
any third party. It is the intention of Contractor and the State that no third party shall
have the right to (i) rely on the Services provided by Contractor, or (ii) seek to impose
liability on Contractor as a result of the Services or any Deliverables furnished to
State.
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hercby certify that GARTNER, INC. is
a Delaware Profit Corporation registered to transact business in New Hampshire on September 07, 1994. | further certify that all
fees and documents required by the Sceretary of State’s office have been reccived and is in good standing as far as this office is

concerned.

Business 1D: 213767

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Sea! of the State of New Hampshire,
this 28th day of March A.D. 2017.

Dor o

William M. Gardner

Secretary of State




CERTIFICATE OF AUTHORITY

I, Clare A. Kretzman, the undersigned, hereby certify that | am the Managing Vice
President, Associate General Counsel and Assistant Secretary of Gartner, Inc., a
Delaware corporation (the “Corporation”), and that Phillip A. Cummings, in his
capacity as Senior Director, Government Contracts, of the Corporation is hereby
authorized by the Corporation's Delegation of Authority to sign client contracts or
amendments to client contracts with public sector clients in the ordinary course of
business on behalf of the Corporation.

| do further certify that the Delegation of Authority has not been revoked and is now in
full force and effect.

Dated this 23 day of March 2015

GARTNER, INC.
Clare A. Kretzman [/

MVP, Associate General Counsel and
Assistant Corporate Secretary

Subscribed and sworn to before me on this 23 day of March 2015

Notary Public Penee K. Csca
My commission expires:

€
arch 3 2013




CERTIFICATE OF AUTHORITY

I, Clare A. Kretzman, the undersigned, hereby certify that | am the Group Vice
President, Deputy General Counsel and Assistant Secretary of Gartner, Inc., a
Delaware corporation (the “Corporation”), and that Phillip A. Cummings, in his
capacity as Senior Director, Government Contracts, of the Corporation is hereby
authorized by the Corporation’s Delegation of Authority to sign client contracts or
amendments to client contracts with public sector clients in the ordinary course of
business on behalf of the Corporation.

| do further certify that the Delegation of Authority has not been revoked and is now in
full force and effect.

Dated this 29" day of March 2017

GARTNER, INC.

(Mloa d,\du%/ﬁ‘,__

Clare A. Kretzman
GVP, Deputy General Counsel and
Assistant Corporate Secretary

Subscribed and sworn to before me on this 29t day of March 2017

el

Notary Public
My commission expires: _ 3/ 3 /a0

KELLIE GORDON
NOTARY PUBLIC
MY COMMISSION EXPIRES MARCH 31, 2020
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&2 CERTIFICATE OF LIABILITY INSURANCE 06282018
THIS CERTIFICATE 13 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOY AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFCRDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOL.DER,
IMPQRTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or bs endorsed. -
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on é
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). ]
PRODUCER CoNTACT 3
aon Risk Services Northeast, Inc. -ERONE ToEy 3837133 FAX 800y 3630105 =
New York NY Office M. No. Ext): (866) - ! No.): §
199 water Street E.MalL (]
New York NY 10038-3551 usa ADDRESS: x
INSURER{S) AFFORDING CQVERAGE NAIC #
INSURED A Continental Caswalty Company 20443
Gartner. Inc, INsuRERS: Valley Forge Insurance Co 20508
33 }35 ?a;};nt Road INSURERC. _ American Casualty Co. of Reading PA 20427
stamford (T 06904-2212 usa INsURERD:  AIG Specialty Insurance Company 26383
INsURERE:  The Continental Insurance Company 35289
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570062778859 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQURREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown ars as req: d
$ TYPE OF INSURANGE i POLICY NUMBER. L2 LaaTs
X | COMMERCIAL GENERAL LABILITY 6014170217 EACH OCOURRENCE $1,000, 600}
[ DANGGE TO RERTED
| ctamsnce Eowm PREMSES fEa sccimence $1,000, 000
X | Emp Banefis Ded $1.000 WED EXP (Any one person) $15,000
PERSONAL 8 ADWV (NJURY $1,000, 000, §
| GEN1 AGGREQATE L IIT APPLIES PER: GENERAL AGGREGATE $2,000, E
poLicY D.ECT [x]uoc PRODUCTS - COMPOP AGG 52,000, 600] g
8 | 3 6014176248 06/30/2016]06/30/2017 | COMBINED SINGLE LIMIT b
ONOBILE LINSLITY i 51,000,000
% | anv auTo BODILY INJURY { Pes person) 8
— owrvggnm WD BOOILY INJURY (Fer accicent) k-]
AU ¥ ®
F=—{/ NON-CWNED PROPERTY DAMAGE 8
] ?'..;"‘y"“""‘ AUTOS ONLY | (Per pccident; %
X |CompLed$1.000 | X §Coll Dad 331,000 3
T [ x| amrEiinios | X | oo BO11488543 BE73073010]087 307 2017 | Eact OCCURRENCE 125,000,000 ©
™ excess Lias CLARMS-MADE AGGREGATE $25,000,000]
DED | X IRETENTION $10, D00
T T WORKERS COMPERSATION AND [ LTI T ES VeI IR0 /675517 R TH,
EMPLOYERS' LASLITY vi A0S HEAY IR
o | s ey M M Tial  [0sBS006276 06730/2016{06/30/201 7 | £ EAGHACCENT $1,000,000{
(Mandatory in NH) A £ DISEASE-EA EMPLOYEE 31,000,000}
&?c’mu &dgvemmm E L. DISEASE-POLICY LIMIT $1,000, 00D;
0 | £40-MPL-PTimary 015418809 06/30/2016{06/30/2017|Each Claim £15, 000, 000
Claims Mmade Deductible 31,000,000
SIR applies per policy terhs & conditions Aggregate $15,000, 000

DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES [ACORD 101, may be ¥ more spacs i required)

A1l Limits Show in usD. Entities may be included as Additional Insured as required by written contract, but Timited to the
operations of the Insured

under said contract, per the applicable endorsement with resgects to the General Liability, Automobile Liability and
Professional UabﬂstY policies, In addition, a waiver of Subrogation can be granted in favor of a third party as required by
written contract but limit to the operations of the Insured under said contract, with respect to the General Liability and
Axinmtin'lc Lnbﬂ“y policies. umbrella 1iability follows form of underlying coverage: General Liability and automobile

Lia ty pelicies

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE Wikt BE DELWVERED IN ACCORDANCE WATH THE

POLICY PROVISIONS.
Gartner, Inc. AUTHORIZED REPRESENTATIVE
S& Top Gallant Road
PO Box 10212

stamford CT 06904-2212 USA % @’/y s Nt rﬁa
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