FORM NUMBER P-37 (version 5/8/15)
Subject: Dark Fiber Facilities Services

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address
Department of Administrative Services 25 Capitol Street, Concord, NH 03301
1.3 Contractor Name 1.4 Confractor Address
Northern New England Telephone Operations, LLC. 1 Davis Farm Road, Portland, ME 04103
(174027}
1.5 Contractor Phone 1.6 Account Number 1.7 Compiletion Date 1.8 Price Limitation
Number
603-656-4023 July 31, 2022 $216,000.00
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Matthew Johnson, Purchasing Agent 603-271-3146
TN
1.11 Contracier Sig 1.12 Name and Title of Contractor Signatory
PETER &. NIYouMN
EVP REVENUWE &£ EXTERNAL AFFA 1&5

/\_/
1.13 Acknowledgemem State of V/,MM,County of %%

fd 7 22£/7 betore the undersigned officer, personally appeared the person identified in block 1.12, or
sohsf ctorily proven to be the person whose name is signed in biock 1.11, and acknowledged that s/he executed this
document in the copacity indicated in block 1.12.
1.13.1 Signature of Notary Public or Justice of the Peace Judith Duve
W e ) Notary Public
[Seal] Mecklenburg County, NC
1.13.2 Name and Title of Notary or Justice of the Peace My commission expires June 22, 2U21

JM—D/ th Duwe
,&05/ Lag ﬂfm;?‘(

gency Signature . 1.15 Name and Title of Sfofe Agency Signatory
%m@ug Dmel%/ﬂh 1 |SeEen BCD Assstud Lommnssine

1 /1 3 1prprovcﬂ by the N.F. Department of Admihistralion, Division of Personnel (if applicdble)

Director, On:

1.17 Approva The Attorney General (Form, Substance and Execution) (if applicable)

e o Y4/2/17

1.18 Approyal by the GovEmor and Executive Council (if applicable)

EPUTY SECRETARY OF STATE  Mav 03 20m

Page 1 of 16



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO BE
PERFORMED. The State of New Hampshire, acting through
the agency identified in block 1.1 ("State"), engages
contfractor identified in block 1.3 (“Coniractor”) to
perform, and the Contractor shall perform, the work or
sale of goods, or both, idenfified and more particularly
described in the attached EXHIBIT A which is
incorporated herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of this Agreement to
the contrary, and subject to the approval of the
Governor and Executive Council of the State of New
Hampshire, if applicable, this Agreement, and all
obligations of the parties hereunder, shall become
effective on the date the Governor and Executive
Council approve this Agreement as indicated in block -
1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in
block 1.14 (“Effective Date").

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor
pricr to the Effective Date shall be performed at the sole
risk of the Contfractor, and in the event that this
Agreement does not become effective, the State shall
have no liability to the Contractor, including without
limitation, any obligation fo pay the Contractor for any
costs incurred or Services performed. Contractor must
complete all Services by the Completion Date specified
in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the confinuance of paymenfs
hereunder, are contingent upon the availability and
confinued appropriation of funds, and in no event shall
the State be liable for any payments hereunder in excess
of such available appropriated funds. In the event of a
reduction or termination of appropriated funds, the State
shall have the right to withhold payment until such funds
become available, if ever, and shall have the right to
terminate this Agreement immediately upon giving the
Contractor notice of such termination. The State shall not
be required to transfer funds from any other account to
the Account identified in block 1.6 in the event funds in
that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described
in EXHIBIT B which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall
be the only and the complete reimbursement to the
Contractor for all expenses, of whatever nature incurred
by the Contractor in the performance hereof, and shall
be the only and the complete compensation to the
Contractor for the Services. The State shall have no
liability to the Contractor other than the contract price.

5.8 The State reserves the right to offsef from any amounts
otherwise payable to the Confractor under this
Agreement those liquidated amounts required or
permitted by N.H. RSA 80:7 through RSA 80:7-c or any
ofher provision of law.

5.4 Notwithstanding any provision in this Agreement to

the contrary, and notwithstanding unexpected
cifcumstances, in no event shall the total of all payments
authorized, or actually made hereunder, exceed the
Price Limitation set forth in block 1.8.

.JCOMPLIANCE BY CONTRACTOR WITH LAWS AND
EGULATIONS/ EQUAL EMPLOYMENT OPPORTUNITY.

In connection with the performance of the Services,
he Contractor shall comply with all statutes, laws,
regulations, and orders of federal, stafte, county or
mbnicipal authorities which impose any obligation or duty
ugon the Confractor, including, but not limited to, civil
rights and equal opportunity laws. This may include the
reguirement fo utilize auxiliary aids and services to ensure
that persons with communication disabilities, including
vision, hearing and speech, can communicate with,
receive information from, and convey information fo the
Contractor. In addition, the Contractor shall comply with
allapplicable copyright laws.

6.2 During the term of this Agreement, the Contractor
shall not discriminate against employees or applicants for
employment because of race, color, religion, creed, age,
sex, handicap, sexual orientation, or national origin and
will take affirmative action to prevent such discrimination.
6.3 If this Agreement is funded in any part by monies of

the United States, the Contractor shall comply with all the
provisions of Executive Order No. 11244 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and
gdidelines as the State of New Hampshire or the United
Stgtes issue to implement these regulations. The

o~ = o~

—

Ceniractor further agrees to permit the State or United
States access to any of the Contractor's books, records
and accounts for the purpose of ascertaining
campliance with all rules, regulations and orders, and the
cavenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary fo perform the Services. The
Cantractor warrants that all personnel engaged in the
Sepvices shall be qudlified to perform the Services, and
shall be properly licensed and otherwise authorized to do
sounder all applicable laws.

7.2 Unless otherwise authorized in writing, during the term
of this Agreement, and for a period of six (6) months after
the Completion Date in block 1.7, the Contractor shall

not hire, and shall not permit any subcontractor or other
person, firm or corporation with whom it is engaged in a
cambined effort to perform the Services to hire, any
person who is a State employee or official, who is
materially involved in the procurement, administration or
pearformance of this Agreement. This provision shall

sutvive fermination of this Agreement.
Page 2 of 14 %%
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7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the
event of any dispute concerning the interpretation of this
Agreement, the Contracting Officer's decision shall be
final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of
the Contractor shall constitute an event of default
hereunder ("Event of Default”);

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder;
and/or

8.1.3 failure to perform any other covenant, term or
condition of this Agreement.

8.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

8.2.1 give the Contractor a written notice specifying the
Event of Default and requiring it to be remedied within, in
the absence of a greater or lesser specification of time,
thirty {30) days from the date of the notice; and if the
Event of Default is not fimely remedied, terminate this
Agreement, effective two (2] days after giving the
Confractor notice of termination;

8.2.2 give the Contractor a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
portion of the contract price which would otherwise
accrue fo the Confractor during the period from the date
of such nofice unfil such fime as the State determines that
the Confractor has cured the Event of Default shall never
be paid to the Confractor;

8.2.3 set off against any other obligations the State may
owe to the Confractor any damages the State suffers by
reason of any Event of Default; and/or

8.2.4 freat the Agreement as breached and pursue any
of its remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/ PRESERVATION.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited to, ail
studies, reports, files, formulae, surveys, maps, charts,
sound recordings, video recordings, pictorial
reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts,
notes, letters, memoranda, papers, and documents, all
whether finished or unfinished.

9.2 All data and any property which has been received
from the State or purchased with funds provided for that
purpose under this Agreement, shall be the property of
the State, and shall be returned to the State upon
demand or upon termination of this Agreement for any
reason.

9.3 Confidentidlity of data shall be governed by N.H. RSA
chapter 21-A or ofther existing law, Disclosure of data
requires prior written approval of the State.
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10, TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion
offthe Services, the Confractor shall deliver to the
Cantracting Officer, not later than fifteen (15) days after
the date of termination, a report (“Termination Report")
describing in detail all Services performed, and the
cantract price eamed, to and including the date of
temmination. The form, subject matter, content, and
number of copies of the Termination Report shall be
ideéntical fo those of any Final Report described in the
attached EXHIBIT A.

11 CONTRACTOR'S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an
agent nor an employee of the State. Neither the
Cantractor nor any of ifs officers, employees, agents or
members shall have authority fo bind the State or receive
arny benefits, workers' compensation or other
emoluments provided by the State to its employees.

12{ ASSIGNMENT/DELEGATION/SUBCONTRACTS. The
Cantractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice
and consent of the State. None of the Services shall be
subbcontracted by the Contractor without the prior written
nofice and consent of the State.

13! INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
byithe State, its officers and employees, and any and all
cldims, liakilities or penaities asserted against the State, its
officers and employees, by or on behalf of any person,
onlaccount of, based or resulting from, arising out of (or
which may be claimed to arise out of) the acts or
omiissions of the Contractor. Notwithstanding the
foregoing, nothing herein contained shall be deemed to
copstitute a waiver of the sovereign immunity of the
State, which immunity is hereby reserved fo the State. This
covenant in paragraph 13 shall survive the termination of
this Agreement.

14JINSURANCE.

1441 The Confractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee fo obtain and maintain in force, the following
insyrance:

1441.1 comprehensive general liability insurance against
all claims of bodily injury, death or property damage, in
amounts of not less than $1,000,000 per occumrence and
$2,000,000 aggregate; and

14.1.2 special cause of loss coverage form covering all
praperty subject to subparagraph 2.2 herein, in an
amount not less than 80% of the whole replacement
value of the property.

14.2 The policies described in subparagraph 14.1 herein
shdll be on policy forms and endorsements approved for
usa in the State of New Hampshire by the N.H.
Department of Insurance, and issued by insurers licensed
in the State of New Hampshire.

Contractor Initials
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14.3 The Contractor shall furnish to the Contracting
Officer identified in block 1.9, or his or her successor, a
cerfificate(s) of insurance for all insurance required under
this Agreement. Contractor shall also furnish to the
Contracting Officer identified in block 1.9, or his or her
successor, certificate(s) of insurance for all renewal(s) of
insurance required under this Agreement no later than
thirty (30) days prior to the expiration date of each of the
insurance policies. The certificate(s) of insurance and
any renewals thereof shall be attached and are
incorporated herein by reference. Each cerfificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or
his or her successor, no less than thirty (30) days prior
written notice of cancellation or modification of the

policy.

15, WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
cerfifies and warrants that the Contractorisin
compliance with or exempt from, the requirements of
N.H. RSA chapter 281-A (“Workers' Compensation”).

15.2 To the extent the Contractoris subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to
secure and maintain, payment of Workers'
Compensation in connection with activities which the
person proposes to undertake pursuant to this
Agreement. Contractor shall furnish the Contfracting
Officer identified in block 1.9, or his or her successor, proof
of Workers' Compensation in the manner described in
N.H. RSA chapter 281-A and any applicable renewal(s)
thereof, which shall be attached and are incorporated
herein by reference. The State shall not be responsible for
payment of any Workers' Compensation premiums or for
any other claim or benefit for Contractor, or any
subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation laws in connection with the performance
of the Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be
deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of
the provisions hereof upon any further or other Event of
Default on the part of the Centractor.

17. NOTICE. Any notice by a party hereto to the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed to the
parties at the addresses given in blocks 1.2 and 1.4,
herein.

Page 4 of 1

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an insfrument in writing
signed by the parties herefo and only after approval of
sbch amendment, waiver or discharge by the Governor
and Executive Council of the State of New Hampshire
inless no such approval is required under the
aircumstances pursuant to State law, rule or policy.

9. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon
dnd inures to the benefit of the parties and their
réspective successors and assigns. The wording used in
this Agreement is the wording chosen by the parties to
xpress their mutual intent, and no rule of construction
shall be applied against or in favor of any party.

D. THIRD PARTIES. The parties hereto do not intend fo
benefit any third parties and this Agreement shall not be
cdonstrued to cenfer any such benefit.

. HEADINGS. The headings throughout the Agreement
dre for reference purposes only, and the words
contfained therein shallin no way be held to explain,
odify, amplify or aid in the interpretation, construction

or meaning of the provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth in
the aftached EXHIBIT C are incorporated herein by
reference.

8. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction
> be contrary to any state or federal law, the remaining

o~
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EXHIBIT A
SCOPE OF SERV

1. INTRODUCTION

Northern New England Telephone Operations, LLC.(herg
hereby agrees to provide the State of New Hampshire |
Department of Administrative Services, with Dark Fiber F
submission in response to Stafe Request for Bid 1940-17 g

2. CONTRACT DOCUMENTS

ICES

inafter referred to as the *Confractor")
ereinafter referred to as the “State”),
ncilities Services in accordance with the bid
nd as described herein.

This Contract consists of the following documents (“Coniract Documents"”) in order of precedence:

a. State of New Hampshire Terms and Condit
b. EXHIBIT A Scope of Services

c. EXHIBITB Payment Terms

d. EXHIBITC Special Provisions

e. EXHIBITD RFB 1940-17

3. TERM OF CONTRACT

This Contract shall commence upon the approval of Ga

ons, General Provisions Form P-37

vernor and Executive Council and shall

terminate on July 31, 2022, a period of approximately fide (5) years, unless extended for additional

terms.

4. SCOPE OF WORK

The Contractor shall be responsible for all services, facility

configuration, development and

implementation for equipment related to dark fiber facilifies services (installation, maintenance and

leasing). The Contractor shall provide overall support an
State equipment, testing, and support.

The Contractor shall not commence work until a confere
representatives of the Contractor and the State are pres
requesting State agency.

CONTRACTOR STAFF

The Contractor shall provide a coniracting officer and ke
the Contract as noted below. Personnel assigned fo the
upon Contract commencement.

Security Review: Prior to providing service to the State a
Contractor and/or subcontractor employee shall obtain

d coordination, interfacing/integrating with

nce is held with each agency, aft which
ent. The conference shall be arranged by the

y Contractor staff for the administration of
State shall be available to work immediately

nd entering any State facility, each
a criminal history record review from the

Department of Safety, Division of State Police, and Criminal Records Unit. All costs for criminal records

checks shall be solely borne by the Contractor.

(See https://www.nh.gov/safety/divisions/nhsp/ssb/crim

ecords/index.html for details.) The State

reserves the right to deny any Contractor employee wit
site. These terms are inclusive of any subcontractor or o
facilities. Employee agreements allowing background @

Page 5 of 1¢

a criminal history fo be allowed on a job
her personnel providing services at State

hecks and any associated costs to obtaj
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the review shall be exclusively the responsibility of the C

of no records found to the Department of Information T

Telecommunications five (5) days prior to the employee

e The State may require that a Contractor employe
The Contractor shall replace any employee worki

State.

The Contractor shall provide written nofice to the
of Contractor employee criminal record status.

ontractor. The Contractor shall provide proof
schnology, Office of Statewide
's arrival at any worksite.

e be precluded from entry into any facility.
ng at such locations when directed by the

|

Telecommunications Section of any changes

All Contractor personnel shall comply with the inciividuc:! State facility security requirements in

which they are performing services under this Cor?fn’rrac’r including signing required log infout

forms.

Should installation personnel be rejected by the

;

State, the Contractor shall provide

replacement personnel immediately in order to njeet assigned installafion dates.

Project Manager: The Confractor shall assign and ident
to the State, who is responsible fo ensure the installation
services in conjunction with key Confractor-proposed s
from 8:00 A.M. to 4:30 P.M. Eastern Standard Time of ea
questions and address service issues. The Project Mand
calls within two (2) hours of inquiries from the State, and
Manager shall provide complete oversight of the proje
implementation, schedule development, site surveys, ré
meetings and cutover coordination of each and every

fy a Project Manager for all services provided
and continued operation of all Contractor
aff. The Project Manager shall be available

h State business day to promptly respond to
ger or his/her alternate, shall respond to any
be at the State site as needed. The Project
ot inclusive of best industry practice
porting, organization of weekly stafus
circuit installation. The Project Manager shall

be qualified to perform the obligations required of the position under the Confract. The Contractor's

selection of a Project Manager shall be subject to the g
reserves the right to require removal or reassignment of
unacceptable to the State.

Contracting Officer: The Contractor shall provide a priry
authority to make binding decisions under the Contrac
representative for all administrative and management

Account Management: The Contractor shall provide O
acceptance of State service and repair requests. Pers
services, and fully capable of relating such services to

State repair requests, speak with State contacts to defi
documentation necessary for the Contractor in order 1

rior written approval of the State. The State
the Conftractor's Project Staff found

ary contracting officer who shall have full
, and shall function as the Contractor’s
mdatters.

er provisioning personnel for the
nnel shall be completely aware of Contractor
ate needs. The Contractor shall interpret
e service needs and complete any

complete service implementation.

Financial Representative: The Contractor shall provide dedicated financial representatives

knowledgeable in the Confractor invoicing systems, ass
resolve billing, call detail, equipment programming, an
Representative will cooperate with the Statfe to resolve
accuracy problems that may occur during the course ¢

The Contractor shall provide within five (5) working day

ociated input, and corrective activities to
N data discrepancies. The Financial
biling, payment or report and invoice

bf the Contract.

any corrective data requested by the State.

This is inclusive of itemized balances and credits owed the State. The Contractor shall provide daily

reports indicating the completion or confinuation of an
Page 6 of 1

y service requested by the State.
6
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Engineering Support: The Contractor shall provide confi
service implementation, service changes, configuratior
deployment.

guration technical supbon‘ to the State for
and best practice development and

Field Installation Staff: The Contractor shall provide sfcﬂJ to assist in the transition of network

connections from the current contractor to new contrd
Confractor related cabling, and patch panel connecti
router). Field Installation Staff shall also verify fiber conn
DolT engineers.

Single Point of Contact: The Contractor shall serve as th
maintenance issues regarding Contractor services. The
contact third party contractors or Confractor partners.

The Contractor shall provide telephone, facsimile, and
the Contractor account team. General toll free numbe
facsimile services on a statewide basis.

Replacement of Personnel: The Confractor shall agree
for any personnel who leave employment of the Contr
Contractor shall make the individuals available to be in
assignment. Assignment shall be at the approval of the

ctor services. Staff duties shall include:
on to State hardware (patch panel and
ectivity and performance in association with

e Single Point of Contact for the State for all
State shall not be responsible to directly

nternet e-mail access to each individual on
rs shall be provided for telephone and

o provide an "equal or better” replacement
hctor during the course of the Confract.
terviewed by the State prior to the Project
State.

Personnel Access through E-mail: The Contractor shall maintain E-mail availability throughout the

term of the Contract, with E-mail being verified and ey
communicate with the Contractor in all respects throug
systems shall be capable of receiving and interpretfing

Computer Access and Use Agreement: The Contractor
sign a "Computer Access and Use Agreement.” The St
check on any individual assigned to the Project, as this
information.

ptied every hour of operation. The Stafe may
jh E-mail as desired by the State. Contractor
Adobe, MS Office Professional and Visio files.

and Employees assigned to this Project shall
nte may require a detailed background
Project may involve confidential or sensitive

Status of Contractor Employees and Subconiractors: The Confractor employees and subcontractors

shall in all respects be independent of the State and in

Contiractor Employee Reassignment: The State reserves
counsel or reassign any personnel (including subcontra
consistent with the standards of the State and in the be
Contractor services.

no way considered employees of the State.

the right to require the Confractor fo train,
ctors) whose actions or appearance are not
st interest of the customers utilizing the

Picture ID: The Contractor shall provide employee pict

re ID badges including the company name

and company contact telephone number for each employee servicing the State account. The ID

shall be worn by all Contractor employees while servici
disallow service and site access to any employee not ¢
badges shall be solely borne by the Contractor.

g the State. The State shall retain the right to
isplaying an ID badge. All costs or acquiring

Network Operations and Customer Service Centers: The Contractor shall support all services through

a Network Operations Center (NOC) and Customer Se
to the State 24 hours per day, 7 days a week via a foll fi
Page 7 of

vice Center (CSC). Centers shall be available

ree number and e-mail. NOC and CSC SQO”

6
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utilize trouble and order tracking systems, reportable fo
below. Issue numbers shall be originated by the Contra
(15) minutes of issue of service work being released fo

Contractor Employees: The Confractor or their personn
or agents of the State. While on State property, employ
but under no circumstances shall such persons be dee
personnel shall observe all regulations or special restric

The Contractor's personnel shall be allowed only in are
use of State telephones is prohibited unless approved b

State Agency Project/Status Meetings: The Confractor s
meetings with State employees (or designees) during tt
by the State. It is anticipated that the beginning of the
project/status meetings.

Meetings shall include the State Project Manager (or d«

Other State staff or project members will attend as mut
Contractor Project Managers. State Senior Manageme

via attending the meetings or, in the event of a major ¢

meeting.

Meetings shall cover the technical, schedule, and reso

placed on the accomplishments for the concluded reg
future reporting period, and identification and resolutio

be conducted at a time and location to be determine
Managers. The agenda and minutes of each meeting
agreed by the State and Contractor Project Managers

SERVICE REQUIREMENTS

Cooperation with Incumbent: The Contractor shall fully

Contractors for the replacement of services at the inifi
ensure service transfer with a minimum interrupfion of

Interfacing with Other Contractors: During and afterin
alternate State Contractors to resolve problems if they
unresolved conflicts. The Contractor shall attend all m

f

the State, support all activities as noted
ctor, and e-mdiled to the State within fiffeen
ne Contractor.

2| shall not represent themselves as employees
ces shall be subject to the confrol of the State,
ed to be employees of the State. All

ns in effect at the State Agency.

ns where services are being performed. The
y the State.

hall participate in project and/or status
e term of any resulting contract, as required
project will require, at a minimum, weekly

2signee) and the Confractor Project Manager.
ually agreed upon by the State and

nt will be kept informed on the project status
lecision, by scheduling a Senior Management

Jrce aspects of the project. Emphasis shall be
orting period, the planned activity for the

n of all issues and problems. The review shall

d jointly by the State and Confractor Project
hall be produced and distributed as mutually

cooperate with incumbent and future
qtion and termination of the Confract to
ervice.

tallation, the Contractor shall confact
occur. The State will mediate in the event of
betings called by the State to resolve such

conflicts without additional charges being imposed on the State.

Maintenance/Service Hours: The Confractor shall prov
per day, 7 days per week, and 52 weeks per year. Re
Contractor supplied number and e-mail reporting. An
within fifteen (15) minutes of initial request. The Confra
within two (2) hours of request. Failure issues not resolv
become critical to the State, and require contfinued w
Emergency Maintenance requirements. The Contract
per day when addressing maintenance issues, requirir
business hours until circuit connectivity is restored.

Page 8 of

de repair support/ service restoration 24 hours
ports shall be accepted via a toll free

vy call o the Contractor shall be returned

ctor shall pursue a solution to service issues

ed within four (4) hours of request shall

ork to satisfy maintenance issues under

or shall not limit daily work to eight (8) hours

g the Conftractor to continue work beyond
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Routine Maintenance Requirements: The Confractor sk
services designated by the State as routine maintenar,
are not limited to, broken cable lashing, unprotected

structure not placing cable in immediate jeopardy. A
Emergency Maintenance at any fime as requested by

Installation Details: The Contractor shall provide inform
State required table formats. Tables shall contain phys
pathways, terminating points, terminating equipment,
any other information required to locate, froubleshoof

within thirty (30) days of complete installation of cable.

Post Implementation Review: The State shall be allowe
to review and accept complete installation to insure g
within this document.

Test Plans: The Contractor shall provide complete test
installations and provide written documentation on th
Contractor is solely responsible to troubleshoot cable §
final acceptance of service.

Service Access Levels: Service access will be provided
availability (24hrs/day by 7days/week), at the through
Contract. Service access is defined as all services tha
directly or indirectly, related to the connectivity to the
Contractor at the availability and throughput defined

Dependability: All services shall be maintained af a 99
service access is available for use 99.99% of the time b

all provide routine maintenance for those

ce services. Such services shall include, but
iser, or any physical insulation or support

ny routine maintenance may be escalated to
the State.

ation identifying installations in agreed upon
cal cable lay, aerial and underground
cable manufacturer and part number, and
or replace fiber. Details shall be provided

d thirty (30) days after Confractor installation
erformance within the specification defined

plans defining how they shall fest fiber
s test results for each fiber strand. The
yroblems. The State's final test will deem the

and guaranteed at 99.99% or better

put rate provisioned, through the end of this
are provided by the Contractor which are,
State Agency's network router from the

above.

99% dependability factor, reflecting that
ased upon a thirty (30) day time period. If a

service becomes intermittent in connection or transpart, and/or repeatedly fails, the State, at its sole

discretion, may choose to terminate service at that los
another Contractor, or pursue any and/or all remedie
availability measurements will exclude service outage
caused by Customer, Customer's equipment, or Custa

Service Interface: The Contractor shall provide fiber to
is currently available from the incumbent contractor fi

Quality of Work: The State shall require correction of d
building or its appurtenances when caused by the Co

cation and seek replacement service from

5 as set forth in this Contract. Network -

for scheduled maintenance or upgrades, or
mer agreements with other parties.

the doorstep utilizing standard connectivity as
or all locations.

sfective work or damages to any part of a
ntractor's employees, equipment or supplies.

The Contractor shall replace in satisfactory condition gl defective work and damages rendered

thereby or any other damages incurred. Upon failure
the necessary corrections, the State may withhold any
work or damages from payments to the Contractor.

The work staff shall consist of qualified persons comple
they shall use. The Contracting Officer may require th
employees as deems incompetent, careless, insubord
continued employment on the work is deemed to be
with the best interest of security and the State.

Page ¢ of

of the Contractor to proceed promptly with
amount necessary to correct all defective

tely familiar with the products and equipment
e Contractor to dismiss from work such

nate, or otherwise objectionable, or whose
contrary to the public inferest or inconsistent
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Premise Access: The Contractor shall be granted acc
hours unless repair and maintenance projects require

5ss to premise during standard State work
expanded fimeframes. The Confractor shall

request access outside of the normal State business hq

arrival. Consideration will be made for reduced timefta
situations. The Conftractor is highly encouraged to pe§(

normal State working hours.

Confidential Information: The Contractor agrees that g
engagement shall be considered confidential and the
shall be released without prior consent of the State.

SERVICE LOCATIONS AND PATHWAYS

The Contractor shall provide dark fiber facilities within

burs of 8:00 A.M. to 4:30 P.M., 48 hours prior to
mes in the occurrence of emergency
orm all installation and maintenance during

il discussions or information gained during an
1t no information gathered by the Contractor

ne city of Concord. The Contractor shall

include all facilities and equipment necessary to Ins‘rqllgerminc’red fiber strands of dark fiber

connecting each location noted below.

ESTIMATED CABLE
CABLE SEGMENT FROM 10 DISTANCE IN ki o
KM/MILE
7 HAZEN DRIVE | 25 CAPITOL ST,
! RM. G34. LLRM. 21 s 48
2150 FRUIT
2 e E’Eﬂ% 1 STREET 2.90/1.8 48
' LL MDF

Cable Path: The State does not infend to define fiber
pathway available to them. It is the responsibility of th
access to utility poles or conduit. The Confractor shall
obtaining required rights-of-way, utility make ready, c
all related equipment and installation logistics.

State Conduit: The Contractor may install cable in any,

athways. The Confractor may use any

e Contractor to obtain required permits and
be responsible for all cable pathways,

bnduit, conduit installation, cable provisioning,

available state owned conduit, not

exceeding 70% conduit fill capacity after Contractor installation. The Contractor shall be responsible

to install conduit to access vaults containing state cor
pull-string, but shall replace said pull string, resulting in
Contractor cable installation.

Private Conduit: All conduits other than that described

duit. The Contractor may use installed conduit
an unused available pull string after

above are privately owned. The Contractor

shall make arrangements with private parties to obtain access as necessary to install fiber.

Ownership: The Contractor shall be responsible to obt

nin and maintain pathways, conduit, permits,

pole access, fiber cable, inner-duct, vaults and any item related to the project. Contractor permits

shall include licensing by the City of Concord through

the Poles and Wires Committee of Community

Development. The service shall be provided in a turnkey fashion, with the Contractor responsible to

provide insurance, place conduit, manage make rea
other installation or maintenance items. The service sh

y proposals; provide traffic details or any
all include the relocation of poles, fiber or

other service items for any reason including street or h1ghw0y expansion and relocation throughout

the duration of the Contract.

Page 10 of
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The Contractor shall retain ownership of all Contractorisupplied cable and equipment fhroughout

the term of the Contract.
Fiber Utilization: The State shall retain the right to utilize dedicated fiber as it sees fit. The Contractor
shall at no time dictate use or limit fiber operation.

Termination Equipment: The Contractor shall install fibeT between each location with a minimum of
forty-eight (48) strand fiber count. The forty-eight (48) strands shall be dedicated to State use.
Termination shall include building penetration with cablle extended to existing computer rooms and
demarcs. Existing building pathways shall be used. Contractor shall install rack mounted Optical
Line Interface Units (OLIU) terminating into SC (or current connector type noted af location)

connectors.

Penetrations: The vault and building penetrations shall
conduits shall be sealed for water penetration. Dama

within the vault due to Contractor access shall be repc

Vault Equipment: Equipment installed in a vault, inclusi

be watertight. Incoming and outgoing
je to any existing conduit, cable or facilities
jired at Confractor expense.

e of cable, racks, splice cases, attachments

and ancillary items, shall be designed for vault installation and be water tight, meeting National

Electrical Manufacturer's Association (NEMA) requiren
grounded, inclusive of cable if a metallic tracer is usec

Cable Characteristics: The service shall be provided vi
clad strand loose tube cable with the proper casing ¢
meeting industry standards for the installation environn
minimum wavelength distortion. If required, only fusio

Cable Loss Measurements: The Contractor cable shall

ents. All equipment shall be properly
within the cable.

5 single mode 8.0 to 9.5 um fiber with 125 pm
naracteristics and environmental requirements
nent. Cable shall be low water peak, with

n splices shall be accepted.

not exceed a loss level of .5 dB per kilometer

including all splices, testing with a 1550 nm optical soufce. The cable shall pass performance

standards with temperatures within the range of -30° R
connector loss shall be .1dB or less per splice, nof fo ex
per end to end cable run. Contractor's cable loss testi
Measurement of Optical Power Loss of Installed Single

Transport Limitations: The Contractor facilities shall not
Contractor shall not filter or in any way inhibit light fran
receiver location. The Contractor shall not filter or firew
restrict communication or content in any way.

Facility Maintenance: The Confractor shall be responsi
Contractor shall monitor all facilities to insure integrity,
prohibit extended outages.

Power Provisioning: It is expected that all Contractor €
power. In the event that any active devices are instal
placed in jeopardy by relying solely on domestic pow,
independent of local power, UPS backed or otherwise
independent of all in building systems.

Service Availability: The Contractor shall make service
seven (7) days per week, (52) fifty-two weeks per year
Page 11 of

to 120° F (-34° C to 50° C). In-building

ceed of 1db maximum connector allowance
ng shall be compliant TIA/EIA 526-7

Mode Fiber Cable Plant.

imit State transport capabilities. The
sport or arrival from launch location to
rall communication, reformat content or

ble to insure contfinuous operation of services.
nitiating routine repairs as necessary fo

quipment shall be passive, not requiring
ed by the Contractor, services shall not be
>r. In all cases, services shall be provided

, ensured for emergency readiness,

available twenty-four (24) hours per day,

The Contractor shall be responsible to
Contractor Inifials %
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implement appropriate maintenance. The Contractor
trained personnel to ensure that emergency calls shal
day.

Response to Trouble Calls: The Confractor shall respon

shall have in its employ a sufficient number of
be answered promptly, twenty (24) hours a

d to frouble calls within two (2) hours of

trouble report by the State. "Response” to a trouble cdill requires that the Contractor have qualified

technicians, suitably equipped to troubleshoot service
commence troubleshooting procedures. The Confrac
hours of reinstated service, the cause of the failure an

Critical Maintenance and Escalation: The Contractor
services. If services are not restored within twenty-fou
written notification an investigation and/or services fr
such services shall be forwarded to the primary Conird

Fiber Security: The Confractor shall insure fiber integrity
detect information flow or tapping by any unauthorize
steps necessary in either its facilities or its subcontracta

, arrive at the trouble location and
or shall notify the State within four (4) business
1 corrective action taken.

(24) hours, the State may request upon
m an alternate Contractor. All charges for
ictor.

jhc:il provide critical level maintenance for all

and security, by mitigating any effort to
d individuals. The Contractor shall take all
r's facilities, to ensure that State leased fiber is

protected from unauthorized access and any attempt at extracting information from the data

stream.

Installation Standards: Installations shall be in compliar
Component Standards and National Electrical Code ¢

As Built Drawings: The Contractor shall provide a comy
defining the complete lay/path of all fiber optic cable

5. TERMINATION

The State of New Hampshire has the right to terminate
Contractor thirty (30) days advance written notice.

6. OBLIGATIONS AND LIABILITY OF THE CONTRACTOR

The Contractor shall provide all services strictly purs-uq
described in State RFB #1940-17, as described herein, ¢

The Contractor shall agree to hold the State of NH harr

ce with TIA/EIA 568-3 Optical Fiber Cabling
tandards.

lete set of as-built hard and soft drawings
, splices, terminations, vaults and pull boxes.

the Contract at any time by giving the

to, and in conformity with, the specifications
nd under the terms of this Contract.

nless from liability arising out of injuries or

damage caused while performing this work. The Contiactor shall agree that any damage fo

building(s), materials, equipment or other property duri
repaired at its own expense, to the State's satisfaction.

7. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNT
TRANSACTIONS

The Contractor certifies, by signature of this Contract, f
debarred, suspended, proposed for debarment, declo
participation in this transaction by any Federal Departr

Page 12 of

ng the performance of the service shall be
ARY EXCLUSION LOWER TIER COVERED

hat neither it nor its principals is presently
red ineligible, or voluntarily excluded from
nent or Agency.
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8. CONFIDENTIALITY & CRIMINAL RECORD

If requested by the using agency, the Contractor and its employees, and Sub-Contfractors (if any),
shall be required to sign and submit a Confidential Natgre of Department Records Form and a
Criminal Authorization Records Form. These forms shall be submitted to the individual using agency
prior to the start of any work.

9. INSURANCE

Certificate of insurance amounts must be met and maintained throughout the term of the Contract
and any extensions as per the P-37, section 14 and cannot be cancelled or modified until the State
receives a 10 day prior written nofice.

Page 13 of|16
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EXHIBIT B
PAYMENT TERMS

1. CONTRACT PRICE

The Contractor hereby agrees to provide services irj complete compliance with the ferms and
conditions specified in Exhibit A for an amount up to dnd not to exceed a price of $216,000.00; this
figure shall not be considered a guaranteed or minimum figure; however it shall be considered a
maximum figure from the effective date of through thelexpiration date set as July 31, 2022.

2. PRICING STRUCTURE

CABLE SEGMENT FROM 10 | LEASED FIBER, PRICE PER MONTH
7 Hazen Drive 25 Capitol(ST.
! LL RM. G34 LL RM. 2 HiEigR.00
\ ; 21 SO. Fruit
2 QSL(L:EE,:“;'}ST' Street $1800.00
: LL MDF
3. INVOICE

ltemized invoices shall be submitted to the Department of Information Technology, Operations/
Statewide Telecommunications Office, Rm. 300, 27 Hazen Drive, Concord, NH 03301

4. PAYMENT

Payments shall be made via ACH. Use the following link to enroll with the State Treasury for ACH
payments: https://www.nh.gov/treasury

Page 14 of 16
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EXHIBIT C
SPECIAL PROVI

There are no other special provisions of this contract.

Page 15 of
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EXHIBIT D

RFB #1940-17 is incorporated here within.

—_—

6 K
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